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ATUTE OF FRAUDS — Con- 
tract for Division of Profits Re- 
sulting from Sale of Land Need 
Wot Be in Writing. 








Young, Jr. Ne Jersey Supreme Court, 
Harry new, Plaintiff-respon- 
Bient 
oncteinteiniteann 1 J. Markeim, Defendant- 
A. Black pellant. 
ry 25, 1941. 


Ertle ¥ : 
laintiff: Patrick H. Harding. 


defendant: Norcross & Farr, 
mas M. Farr: of Counsel. 
a F ; 
appeal is from a judgment 
for plaintiff. The suit 
ed on a verbal agreement 
vide equally any profit which 
ht result from the sale of cer- 


Nee 
C. Hall 
E. Hartman 


ed 
e.cu 








C. Engel 





J. Woodring eal property belonging to 
a parties, title to which was 
R. Sperling in the name of a corpora- 
er B. Mathis ntrolled by the defendant. 
* a tiff alleged that on the 
» Come this property, the profit 
be divided. The property 
3. Hoff ld at a profit. 
D. Case fendant argues that it was 
“J. Quick Quick — have admitted evidence, 


SET TE 


jection, of the alleged 
agreement. There was no 
property and no interest 
I involved in the 
nt here sued on. It was 
division of profits from 

f land and such con- 
es not have to be in writ- 


der Campbell paro! 


erty 


| T. Reilly 


ary ist, at i 
zabeth, at ¢ 


G SPREE 








County to be valid. 
s W. Trenc he other points raised go to 
e Court mo evidence and the findings of 
House An ial court. These findings 
45, every Thr tified by the proofs. 

Aj nt affirmed with costs. 
"ARY EXECUTION — CREDITORS 


RIGHTS—Claim of Property in 
blyn, a New emis hts and Credits is Govern- 








years. ani ‘ed by Same Rules as Goods 
dem ai Le and Chattels. 
‘irlie. died Jam USTS—Trustee is Proper Par- 
= theme. ty to File Claim of Property 
a eal on Behalf of Cestuis Though 
a te soo4 ype Be the Judgment Debtor. 
; Bes hee ~ -WORDS & PHRASES — “Chat- 
boy me _, gels” Includes All Property 
a te an < G a ther than Real Property. 
pt rm ae aa Jersey Supreme Court. 
ae am Moran, Prosecutor. v. 
roe hge C. Joyce, Jr., Respondent 
ok Saati y 25, 1941. 
Seen aor ecutor: John V. Moran, 
pondent: Joseph Beck Ty- 
Ker, J. 







utor holds a judgment 

court against defendant. 

issued to Camden 

and levy was made on 

* kK accounts, one in the 

pag er yee “Louis C. Joyce, Jr., 
—_—_—_—+ and the other in the 
i ; m f “Louis C. Joyce, ZIJr., 
Ment”. Th le levies were made 

LUSIVELY 8 Cer R. S. 2:26-170 providing for 
oh tani * rights and credits. 
siete to Tl Hled Claims of property to 
Accounts as “Trustee” and 

respectively and after 





fore the Common Pleas, 
t was directed in favor 
Claimants, Joyce having 
-he moneys belonged to 
ions for whom he haa 
Hected same. 

Tosecutor contends the judge 
‘he court of Common Pleas 
4 nO jurisdiction to try the 
im of Property because the 
; . inferring the right speaks 
~ Of goods and chattels.” The 
d “chattel” is very broad and 
B been defined as including all 
S of property except the 
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igests of Recent Opinions 


freehold. Further, a reading of | 


the execution act clearly indi- 
cates the intent that aside from 
special provisions, the procedure 
with rights and credits should be 
the same as with other chattels. 
The common pleas judge, there- 
fore had jurisdiction to try the 
claims. 

Prosecutor next argues the 
statutes do allow a claim by the 
defendant acting as agent or 
trustee for undisclosed third per- 
sons. 

This is untenable. A trustee is 
the legal, as distinguished from 
equitable, owner, and property so 
held by him is not liable for his 
debts. It is his duty as trustee to 
protect and defend same for the 
cestuis who have no standing in 
a court of law. The defendant 
was the only party to enforce the 
rights of the cestuis, and in legal 
contemplation the claimant 
“trustee’ and “agent”, were dif- 
ferent persons from Joyce the 
defendant. 

Writ dismissed with costs. 


(Continued on page 2 2, col. 1) 


Senator Zink Guest Of 
Belleville Lawyers 





The recently organized Law- 
yers’ Club of Belleville held its 
regular monthly meeting on the 
third Tuesday in January at the 
Belleville Elks Club. The feature 
of the dinner was the presence 
of Senator Homer C. Zink as a 
guest of the Club. He spoke upon 
the method and procedure of 
submitting bills to the legisla- 
ture and how they were handled 
through legislative committees. 
Senator Zink also spoke on the 
subject of the contemplated Con- 
stitutional Convention and how 
it would contribute to the co- 
operation and understanding be- 
tween the bench and the bar. 

Other speakers were Edward J. 
Abramson who is president of 
the Club and Lawrence E. Kee- 
nan who is chairman of the 
Committee on Arrangements. 

The officers of the Club in ad- 
dition to Mr. Keenan are Thom- 
as C. D’Avella, vice president, Ni- 
cholas J. Colannino, treasurer, 
and Paul de Hagara, Secretary. 
Mr. Keenan was assisted by the 
other members of his committee, 
Everett B. Smith and Max N. 
Schwartz. 


Justice Trenchard Resigns 
From Bench 





Justice Thomas W. Trenchard 
resigned from the bench of the 
New Jersey Supreme Court on 
January 24th, after serving for 
more than 34 years. 

Justice Trenchard was born in 
Salem County in 1863. He read 
law in the office of Potter and 
Nixon, and was admitted to the 
bar as attorney in 1886 and as 
counsellor in 1893. He practiced 
law in Bridgeton, and in 1899 
was appointed Judge of Cumber- 
land County. 

After serving as a member of 
other public offices, Justice 
Trenchard was appointed to the 
Supreme Court in 1906, to fill the 
vacancy caused by the death of 
Justice Dixon. 


CURRENT DECISIONS Attorney General's Committee Report 
On Administrative Procedure 


Minority Views and Recommend- | 





——- 
——— 


ATTACHMENT — If A Debtor 
Does Not Have a Place of 
Abode In This State at Which 
a Summons Could Be Served 
He is a Non-Resident Against 
Whom Attachment Will Lie. 

Atlantic County Circuit Court. 

Augustus Co., a corporation for 
the use of Edmund A. Bour- 
geois and Edmund A. Bour- 
geois, Plaintiffs, vs. Joseph A. 
Manzella, Defendant. 

For the plaintiffs. Augustus S.| 
Goetz. 








| 





ations of Messrs. McFarland, 
Stason, and Vanderbilt* 


Administrative agencies 
staffed for the most part by in- | 
telligent, capable, hard-working | 


|and conscientious men and wo- 
men. No careful student of ad- 
| ministrative law would impair 


For the defendant: Robert = 


cock. 
Jayne, C. C. J. 


| their efficiency, yet all desire 
that their procedures promote 


| justice, fairness, and responsive~ 


|}ness to the public will, as in a/| 
democracy they should. “The ob- | 


The aim of this proceeding is jective of this committee,” as the | 
to nullify the issuance of a writ) president of the United States | 


of attachment. 


It is asserted | stated in his message of Decem- | 


that the writ was improvidently | ber 18 (H.Doc. No. 986, 76th Cong. | 


granted. 


The writ was issued | 3d Sess., p. 4) vetoing the Logan- | 


on July 26, 1940 by the Clerk of | Walter Bill, 


the County of Atlantic in con- | 
sequence of an affidavit declar- 
ing that the above named de-) 


“is not to hamper administra- 
tive tribunals, but to suggest | 





fendant was indebted to the 'Sixty-One Attorneys Pass 


plaintiffs and that the debtor 
was not then a resident in this 
State. R. 2:42-5b. 

The 
bodied in this affidavit are not 
conclusive. City Bank v. Mer- 
rit, 13 N. J. L. 131; Brundred ads. 
Del. Hoyo, 20 Id. 328; Clark ads. 
Likens, 26 Id. 207; Bisbee v. Bow- 
den, 55 Id. 69. Recognizing the 
proper practice, depositions were 
taken. Baldwin v. Flagg, 43 Id. 
495; Vredenburgh v. Weidmann, 
14 N. J. Misc. R. 285. 

Fundamentally it may be ob- 
served that the origin of a pro- 
ceeding to recover a debt by in- 
itially attaching the property of 
the debtor can not be discovered 
in the early common law. Such 
a proceeding seems to have been 
the creature of the custom of 
London and subsequently fully 
legitimatized by statute. The 
writ of attachment, however, is 
regarded as an extraordinary 
and not an ordinary writ. City 
Bank v. Merrit, supra; Leonard 
v. Stout, 36 N. J. L. 370, rev. 37 
Id. 492. To use this writ when 
the debtor is within the reach 
of ordinary process is inimical 
to the spirit and design of this 
mode of procedure. Kugler v. 
Shreve, 28 Id. 129, 133. Neverthe- 


~ (Continued on page 8, col. 1 2 
William F. Smith Nominated 
As Federal Judge 


Phillips and Harrington Also 
Nominated For Posts 


President Roosevelt nominated 
William F. Smith of New Bruns- 
wick for federal judge, Charles 
M. Phillips of Hammonton for 
United States Attorney and Hu- 
bert J. Harrington of East Or- 
ange for United States Marshal. 
Smith has been Acting United 
States Attorney since the resign- 
ation of John J. Quinn and Har- 
rington has been an Assistant 
United States Attorney. It is ex- 
pected the appointments will be 
confirmed rapidly. 








The Annual Meeting of the 
State Bar Association will be 
held May 30th and 3ist, 1941 
at the Traymore Hotel in At- 
lantic City. 





factual statements em-}; 


Counsellors Exam 


The names of 61 lawyers who 
passed the October Counsellor 
examinations were announced by 


were 98 attorneys who took the 
exam. 


Those who passed are: 


Mf, Milton M., Red Bank 
John W., Matawan 
Newark 

Camden 


Abram 


Applegate, 
Arkus, Solomon, 
Berman, 
Biunno, 
Biunne 
brett, ° 


Isadore, 








M e City 
lliam A., Hoboken 
neider, Jacob, Englewood 

‘ “ Camden 
sey City 








Colie Named To Succeed 


Justice Trenchard 


Frederick R. Colie, a Newark 


are | 


| 
| 


improvements, to make the 
process more workable and 
more just, and to avoid confu- 
sions, and uncertainties and 
litigations.” 

From the standpoint of the citi- 


| zen, as the Committee recognizes 


| again and again in its studies 


and report, there are unneces- 
sary defects, confusions and un- 


| certainties in existing procedures. 


The report of the Committee 
represents a composite of studies, 
views, and recommendations 
which, if carried out, would go 
| very far toward effecting major 
improvement. We have asked the 
privilege of adding further views 
| and recommendations in order 
| to secure, as we see it, a more 


| adequate solution of present dif- 
| ficulties. In so doing, we have 


the State Bar Examiners. There | 


/ecutor follows; 
,enforce the law by discovering 
| wrongdoing and bringing wrong- 


accepted the major outlines of 
the report, and, in order to sim- 
| plify the matter as well as in 
recognition of the adjustments 
necessary in any joint inquiry, 
we have departed as little as pos- 
sible from the solutions suggest- 
ed by the full Committee. Indeed, 
in this separate statement we 
have made free and full use of 
the studies, views, and experi- 
ence of all our associates. 

The three principal topics with 
respect to which, in our judg- 
ment, the report or recommenda- 
tions fall short are: (1) the sep- 
aration of prosecuting and judi- 
cial functions, (2) the scope and 
practice of judicial review, and 
(3) ‘the need for a legislative 
statement of fair procedure. 

I. The Separation of Functions 

History and tradition have giv- 
@én English-speaking peoples a 
governmental pattern which 
they regard as the essence of fair 
adjudication. They regard the 
legislature as the first forum in 
matters between the government 
and the citizens; in the legisla- 
ture, made up of representatives 
of all the people, their needs are 
presented and general solutions 
devised. The investigator or pros- 
it is his duty to 


doers to justice. But the prosecu- 
tor is not allowed to judge as 
well as to prosecute. Instead, he 


/must prepare his case, summon 
| witnesses, 


and present reliable 
evidence at a hearing before a 


' court which is independent of 


attorney was named by Governor | 


Edison to fill the vacancy on the 
bench of the New Jersey Su- 
preme Court created by the re- 
signation of Justice Thomas W. 
Trenchard. 

Colie has not been active in 
politics but has been active in | 
Bar association activities. He is 
a member of the Essex County, 
State, and American Bar Asso- 
ciations. , 

The new nominee attended 
New York University Law School 
and New Jersey Law School. He 
was admitted to the bar in 1922 
and became a counsellor in 1925. 
He is 45 years old. 


the prosecutor. Even a judge in 
a court of law is not the sole 
judge. A jury of citizens must 
first say whether they approve 
the imposition of criminal penal- 
ties or money damages. The 
judge may say whether, notwith- 
standing the permission given by 
the jury, the imposition of penal- 
ties or damages is “lawful.” Not 
even then is the process finish- 
ed, for the right of appeal to a 
higher tribunal has come to be 
regarded almost as essential as 


| the right to a trial. 


In the administrative process, 
these stages of making and ap- 
plying law have been telescoped 
into a single agency. In this con- 
centration, customary and sep- 


—— 


~ (Continued on page 5, col. 1) 
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~ DIGESTS OF RECENT ~ 
OPINIONS 


(Continued from page 1) 


CAPIAS — Posting of Bail Does 
Not Constitute Waiver of De- 
fects in Affidavit on Which Or- 
der to Hold to Bail Was Based. 

PRACTICE — CONTRACTS 
Owner of Goods Unlawfully 
Converted May Waive the 
Tort and Sue on Implied Con- 
tract to Pay Value of Goods 
Taken. 

New Jersey Supreme Court 
saic County). 

In the matter of the applic 

for capias ad _ respondendum 
against Jacob W. Wolf, doing 
business as A. Wolf Co. 

January 25, 1941. 

For plaintiff: Joseph Fish 

For defendant: Abram I 
stein. 

Wolber J 
On November 27, 1940 an 

tion at law was instituted by 

phael Goperstein againstJacob 

W. Wolf. A capias ad responden- 

dum was issued based upon an 

affidavit by Hyman H. Cooper- 





(Pas- 


satior 


Blue 


ac- 


ta- 


stein and thereafter Wolf gave 
bail and was released. 
Defendant moved to set aside 


the order for bail on the ground 
that (1) the affidavit did 
disclose an action whereby plain- 
tiff was entitled to hold defen- 
dant to bail and (2) the affidavit 
is defective. 

Plaintiff contends that defen- 
dant has waived any defects 1m: 
the affidavit on issuance the 
capias by posting bail and can- 
not now attack same. 

This was the law prior the 
enactment of Sec. 61 of the prac- 
tice act of 1903 now R.S. 2:27-77. 
The statute now provides that 
any justice of the Supreme Court 
or the judge of the court out of 
which the capias issued, may de- 
termine the validity of the or- 
der to hold to bail and discharge 
a defendant, whether or not ban 
has been given. Plaintiff’s claim 
of laches or waiver is therefore 
unsound. 

The affidavit of Hyman Coop- 
erstein is that plaintiff delivered 
ten bales of silk to defendant 
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14 Clinton Street, Newark, N. J 
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December 27, 1937, title to 
main in plaintiff. The silk was 
shipped in order to 
“thrown”. On Janua 

a demand was made for 
turn of the silk, a ndant 
refused to return sams de- 
fendant disposed of the silk t 
his own and “I allege 
the said Jacob W 
lently incurred sai 
above set forth.” The ult 1s for 
the value of the 

the affidavi 

Defendant contends that ] 
the action is not based on 
debt, but is in tort f nver- 
sion, and (2) that there is no 
showing 


tion of the c tract f thera 


have 
14, 1938 


the re- 








use 


a contract. 


impl lied c ntract where 
ippears that defenda 


; 
ently cc 


on an 
mntracted the debt 
curred the deman 
From the fac 
affidavit it appears there is a 
debt or den 
implied 
defendant frau 
the debt 
wrongfully converte 
silk. 
Motion 


denied 


COMPENSATION 
—An Accident Which Occurs 
While Employee Is Entering 
Employer’s Premises In Proper 


WORKMEN’S 


Manner and at Proper Time, 
Arises in the Course of Em- 
ployment. 

—Accident Arises Out of Em- 


ployment Where it is Result of 

a Risk Incident to the Employ 

ment. 
New Jersey 
Mary Popovich 


tione! 


Supreme C 


Prost 
1941. 
San 


Corporation 

23, 

} -utol 

For defendant-petit f Joh 
Oswald. 

Parker, J. 





The writ brings up decisi 
of the Common Pl firmin 
in award made by the ¢ 
satio Bureau 
petitioner. 

Petition wa f 
lunch by a rear stai é 
employer's premises. On the top 
1of this stairway and Losing 
from ver's nises 
was a Al de tl 
trap d in the premises 
Was a pl y 


tioner opene dt 

other employee 
ping pong ran 
door pushing it Sunn 


who wa 
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tioner causing injuries to her 
head. The testimony shows the 
use of this — — and stair- 
way during the lunch hour, 
a long establi shed custom well 
known gents of the em- 
er. shows that 
“bosses” recognized the 


was 


to the 
It 


not only 
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] ‘ Faaee} - 
ploy furtner 

















ise of the ping pong table but 
had participated in its use. 

Prosecutor contends first tha 
he ury did not arise in the 
course of e1 1 ] yment 

Where the employee is actually 

the process of entering the 
employer's } ses at a prope! 
ne d a oper manner 

id ide irs under 
those circumstances, it arises in 
he course ployment. Thes¢ 

ndit are here presented 
and consequent] é lding be- 

W 1 iffi ed. 

The ne € is tha 
he ride did 1 ut 
he empl ent 

The ping p Ww ¢ 
p h tl sent of the em- 
p The p di 

cognized ex The pos y of 
‘id by a sudden closin 
he trap do ould be one 
re nably to be emplated 
by the employer. The test 
hether ‘the employment 
one of the necessary antecedents 
to the cident”, whether the ac 
ide is the result of a risk 
é bly incident to the em- 
loyn The < nstance 
Writ dismissed with cost 


CONTRACTS—EVIDENCE—Con- 


struction of Written Instru- 
ment is Matter of Law for 
Court Unless It is Ambiguous. 
RELEASE—Held, on Facts, In- 


strument was Not General Re- 
lease. 








Jersey Supreme Court 
He Booth, Plaintiff-Respon- 
n Hartford Accident and 
Indemni ty Con Defend- 
J la 25, 1941 
For pl ff-re Nat 
Baker 
I defend: ppel WwW 
A. Steve Williar n Wann 
f J V. Fi 
Porte J 
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laim d due 1 
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e. He was p 2 in e 
d the following 
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é ed Ha rd 
S90 fy ¢ 


This paper 
10. 1939. Subseque 
ound the 
sulted in pal 
it is for tl 
that the suit 
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f all liability 
*v, and also that it 
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enied motions 
a direct t- 


\y 


for 





release Was a q 
for the jury. 


of the motions was 


The denial 





roper but the ruling was not. 
prop : 
Where there is no ambiguity in 


the terms of a written agree- 
|ment, its construction and ef- 


fect is a matter of law for the 
court and not the jury. 
The writing question ex- 


in 


| City of 





pressed the intention of the par- 
ties. It is merely a receipt and 
release for the money then paid 
+ 


It was a release of the claim for 
total disability but not of any 
future claim for partial disabil- 
ity 

Judgment affirmed with costs 





STOP NOTICES — Owner Can- 
not Claim Credit for Amounts 
Claimed in Stop Notices Un- 
less He Has Paid Same or Obli- 
gated Himself to Do So. 

New Jersey Supreme Court 

Wholesalers and Importe 

of New J 


a corporation 





sey, Plaintiff-Respondent 
Ladis W. Ruppert and Eliza- 


1 S. Ruppert, his wife. 
January 25, 1941. 


le +i ff _» - wt 
plaintiff-respondent 





Stein. 

For defendants-appellan Wil- 
liam T. Long 
Porter, J. 

Defendant : racted h 
one Spear for the erection of a 
residence. Spear ub-let the 

ork furnishing and installing 

e Tepper. Plaintiff fur- 
title to Tepper, amount- 





ing to $335. The material 


was 1n- 


lied but plaintiff was not paid 
Plaintif cases filed and 
erved a stop notice. Prior 
$e! e of this stop notice, deten- 
dar 1ad been served with three 
stop notices totalling” $2,502.24 
and defendants had o1 nd $1,- 
331 due under the contract 
Defendants argue that the mo- 
for non-suit should have 
De oY aot bec sé prior stop 
notice claimants "take prior 


ver plaintiff. 
does not appear that 
fendants were satisfied with a 
recognized any of the three prior 
that they had paid any 
part of them. Credit against 
funds in the hands of owne 

given merely becau 
notice is served and in 
der of serving and filing. 
is given in the order of payr 
by the owner upon his bei 


claims or 





+ 


ray 








srertll of the correctness of t 
claims. The serving of a stop no- 
tice operates as an assignmen 
pro tanto but the ler can 
claim credit for the amot 


-laimed in the notices unless he 
1as paid that amount 
Judgment 

ALCOHOLIC BEVERAGE CON- 

TROL—Failure to Use All Pri- 
vileges Conferred by License 


C 
I 
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afhirmoa 
affirmed 


Does Not Alter Character of 
License. 


Wild we 
W. Garret 






















order of the actins 


commi 





beverage 


ssioner 





ting the issuance to Sam 
Karpf Co. of a plenary retai 


distr 


continuously since 1¢ 
The last license expired June 
une 6, 1940 it app) 
renewal. On June 11th, 1 
the Board of Commissioners 
Wildwood adopted an ordina: 





limiting the number of reta 
-enses > city to three, wi 
provision that the ordinan: 
should not bar the renewal 
existing license. The ordin 


also provided that there sh 
be no season licenses and no li; 
ited licenses issued. On Jung 
the applicati 1f Sam Karpt 
reason 
hibits seas 
applicant 
operates 





fect king a seasonal lic 
It is admitted that the licen 


had operated only during tr 
summer months but its licer 
had always been for a full ye 


, niow avanne 14 eae « 
rosecutor argues lt Was ¥ 


in its power to prohibit seas 








é Sa the appli 
Vas reé a seasona 
ense. 

The mere fact that the lice: 
did t avail itself of all the 
leges ferred by the lice 
does t alter the character 

license Sam Karpf C 
sought a full year’s license 
the fact that he may not h 
intended to use all its benef: 
is immaterial. The provision 
he ordinance barring seas 


had no 


I application. 
Writ dismissed 


with 


costs 


Ocean County Lawyer: 
Enjoy Annual Event 





Twenty four members 
ests of the Ocean Count 
te ended and 
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January 25th. Mrs. Carl Kait 
Lak door 
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stribution license. 
" , are = — LEGAL FOR TRUST FUNDS - 
Sam Karpf Co. has held a li- 
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BOARD PRACTICE IS COVERED BY 
PROPOSED LAW 
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authorized Practice Are 
Dealt With In Legislation 


washington, (CCNS) —A 
@eeeping bill dealing with the 
@hole problem of admission, dis- | 

ent, and lay practice in the| 
>ral administrative agencies, 


mCic 


fies been introduced in the} 
@ouse by Congressman Francis 
Walter. of Pennsylvania and re- | 
ferred to the House judiciary 


nmittee for hearings. | 


Introduced at the instance of 
Gol. O. R. McGuire, chairman of 


#he American Bar Association’s 
gpmmittee on administrative law, 
éhe Walter legislation is design- 
@i to accomplish the following 
@biectives: 


Purposes of Bill 


1. Prevent administrative 
a@cencies from requiring an at- 
¢ornev to show special qualifica- 
fions in order to practice before 
Shen 

® Halt the growing practice 
@xong administrative agencies 
@{ disbarring lawyers who incur 
@heir displeasure. 

3. Stop lay practice before 
@dministrative agencies in any 
proceeding where a record is be- 
fz made which is subject to 
@ourt review. 

According to Col. McGuire, 
th: Walter bill governing 
the practice of law before the 
@zencies is a companion measure 
t Logan-Walter bill vetoed 
®. President Roosevelt in De- 
@emb The latter bill has not 
een re-introduced this session, 
fut Col. McGuire says it will 
fiake its appearance i due 
fourse in a somewhat modified 
#ersion 
Covers Whole Field 

An all-inclusive measure, the 


SValter bill to regulate practice 
fould apply to the executive de- 
partments, the wholly-govern- 
f.ent-owned federal corpora- 
t 
T proposed statute would 
£ a member of the Bar of 
£ tate, territory or the Dis- 
t Columbia the right to 
} before the federal 
fe ies, With the exception that 
£ administering matters 
c highly technical nature 
with the approval of the 
A General, require fur- 
t evidence of special qualifi- 
4 
T legislation further pro- 
w.des that no person other than 
% ttorney may be permitted 
rt ppear before any federal 
Gi in any case where the 
I ding involves “the deci- 
tf questions of law, and the 
tion of a record which 
the basis for judicial re- 


The Walter bill also requires 
the Attorney General to main- 
tain a register of members of 
the Bar entitled to practice be- 
fore the agencies when so doing 
elsewhere than in their own 
state or territory. To be enrolled 


jon this register, a member of 


the Bar must make application 
in writing, stating the Bar of 
which he is a member, the date 
of his admission, the fact that 
he remains a member in good 
standing, and the name and 
title of the officer having cus- 
tody of the record of his profes- 
sional status. 


The applicant is enrolled after 
the Attorney General verifies the 
truth of his application with 
the officer from whom his pro- 
fessional record is obtainable. 

Each attorney enrolled for 
agency practice would be requir- 
ed to notify promptly the Attor- 
ney General of any disciplinary 
action in the state or territory 
in which he carries on his prac- 
tice that removes or suspends his 
right to practice. Upon receipt 
of such information, the Attor- 
ney General would cancel or 
suspend his enrollment. 
Investigation of Conduct 


When any administrative 
agency feels an attorney enroll- 
ed upon the Attorney General’s 
register is not entitled to such 
registration, or has conducted 
himself before such agency in a 
manner violating recognized 
standards of professional ethics 
or conduct, it may bring the 
facts to the attention of the At- 
torney General who is authoriz- 
ed to investigate the situation. 


f the Attorney General finds 
reasonable ground to _ believe 
that the charges are true, he 
must file a proceeding against 
the lawyer in question in the dis- 
trict court of the district in 
which such attorney resides for 
the purpose of securing his 
suspension or disbarment. 

Any person knowingly and 
falsely representing himself to 
be a member of the Bar to se- 
cure enrollment on the attorney 
generals register or knowingly 
practicing or seeking to practice 
before an administrative agency 
as a member of the Bar, without 
being enrolled, shall be held 
uilty of a misdemeanor and 
subject to a fine not exceeding 


$10.000 


PERSONAL 


William Furst, formerly an as- 
sociate in the law offices of Mil- 
ton Unger, announces the open- 
ing of his offices for the general 
practice of law at 1180 Raymond 
Blvd., Newark. 
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FCC Discusses Freedom Of! 


| 


Broadcasting | 


Washington, (CCNS)—A radio 
station cannot be “an advocate” | 
but must present “all sides of 
important public questions fair- 
ly, objectively and without bias,” | 
the Federal Communications | 
Commission declared in repri- 
manding station WAAB of Bos- 
ton “for past practices.” 


It was the policy of WAAB “to 
broadcast so-called editorials 
from time to time urging the 
election of various candidates 
for political office or supporting 
one side or another in various 
questions in public controversy,” 


these editorials made no pre- 
tense at “objective, impartial re- 
porting.” 


Serious Misconcept 

The station revealed a “seri- 
ous misconcept of its duties and 
functions under the law,” the 
commission declared, continuing; 

“Radio can serve as an instru- 
ment of democracy only when 
devoted to the communication of 
information and the exchange 
of ideas fairly and objectively 
presented. A truly free radio can 
not be used to advocate the 
causes of the licensee. It cannot 
be used to support the candida- 
cies of his friends. It cannot be 
devoted to the support of prin- 
ciples he happens to regard most 








favorably. In brief, the broad- 
caster cannot be an advocate. 


DEFENDERS FOR FEDERAL COURTS PROPOSED 





Measure, with Powerful Endorse- 
ments Behind It, Held to 
Have Good Chance 

oe re oe 

Washington, (CCNS) — Con- 
gressman Emanuel Celler, New 
York, plans to ask for an early 
hearing onf’his public defender 
bill which has the support of the 
Department of Justice and an 
endorsement of its principles 
from the Judicial Conference. 

Hearings proposed by Celler | 
would complete committee con-| 
sideration of the public defender 
idea for the federal courts, the 
Senate judiciary committee hav- 
ing held exhaustive hearings on | 
the subject last session. | 
Favored by Majority 

During the Senate hearings, 
local Bar officials and lawyers 
turned out in force to argue the 
matter. A majority favored the 
plan, although a _ vociferous 
minority protested loudly. 

Congressman Celler is hopeful 
of success this year, it being his 
belief that the endorsement of 
the Judicial Conference added to 
that of the Department of Jus- 
tice will materially improve the 
bill’s chances. 





| 
| 


The bill as introduced provides 
for appointment of one or more 
public defenders for each federal 
district court. 

Schedule of Fees 

Upon determining that a de- 
fendant was unable to employ 
counsel, that is, in cases puns 


|ishable by death or imprison- 


““The public interest—not the 
private—is paramount.” 


Broadcaster Responsible 

As to the “editorials” broad. | 

cast by WAAB, the commission 
stated: 


“It is clear—indeed the station 
seems to have taken price in the 
fact—that the purpose of these 
editorials was to win support 
for some person or view favored 
by those in control of the station. 

“Under the American system 
of broadcasting it is clear that 
responsibility for the conduct of 
the broadcast station must rest 
initially with the broadcaster. It 
is equally clear that with the 
limitations in frequencies inher- 
ent in the nature of radio, the 
public interest can never be serv- 
ed by a dedication of any broad- 
cast facility to the support of | 
his own partisan ends. | 


Obligation Assumed 

“Freedom of speech on the ra- 
dio must be broad enough to 
provide full and equal opportun- 
ity for the presentation to the 
public of all sides of public is- 
sues. Indeed, as one licensed to 
operate in the public domain, 
the licensee has assumed the 
obligation of presenting all sides 


of important public questions 
fairly, objectively and without 
| bias.” 


Station WAAB’s license was re- 


| newed upon the pledge of the 


station that it will not attempt 
to “color or editorialize” news in 
the future. 
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| 
j;name a defender. 


;ment for more than one year, | 


the court would be required to 
The latter 
would be compensated from gov- 
ernment funds according to a 
scale of fees promulgated by the 
Attorney General. 

As proposed in the Celler bill, 
the public defender system would 
be flexible in nature and permit 
the court to appoint one or sev- 
eral attorneys in private practice 
to act as counsel for indigent 
defendants. 

This plan is intended to over- 
come the criticism that has been 
leveled at the original legislation 
on the subject which set up an 
arbitrary system under which 
the court would appoint a full- 


time public defender and assis- | 


tant who would be on the gov-~ 


ernment payroll at a regular sal- | 


ary. This idea was criticized on 
various grounds, including the 
fact that while a federal district 
with a large criminal business 
might keep a public defender 
more than busy, there were many 
districts in which he would have 
little to do much of the time. 


Hoboken Lawyers To Meet 


A regular meeting of the Ho- 
boken Lawyers’ Club, will be held 
on Friday, January 31st, 1941, at 
the District Court Chamber, Ho- 
boken City Hall, at 8:00 P. M. 
sharp. 

Among other important busi- 
ness, benecial to the law pro- 
fession, and the public welfare, 
nominations and elections of of- 
ficers will be held. 

A report covering the activities 
of the Club during the past year 
will be submitted. 
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A oy) tatement of Policy 


HE Fipetity Union Trust Company 
Tiss long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 


ployed whenever the services of an 
attorney are required. 


end. We welcome suggestions to fur- 
ther this purpose, in order that our 


bar and ourselves serve. 
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A SIGNIFICANT NOMINATION © 


Governor Edison gave the community an agreeable surprise 
when, on Monday last, he announced that he would nominate 
Frederick R. Colie of Newark, to fill the vacancy in the N Jersey 
Supreme Court occasioned by the retirement of Justice Thomas W 
Trenchard. The nomination has met with strong public appr« 
The bar, particularly of his own county of Essex, which know 
him best, will endorse Mr. Colie’s appointment for several reas¢ 


The Essex bar knows Mr. Colie to be a good lawyer both 
trial of a case and in the ument of a ] l it 
fine background of legal tradition, he has established an enviable 


reputation for courage and forthrightness in matters affe 


are iegal prop 


improvement of the state’s judicial system and judicial condu 
and qualifications. On these subjects he has been outspoken wh 
the occasion arose and at times stood alone among the older lead- 
ers at the bar in the public advocacy of strict adl f 


judicial standards 
That such a lawyer should be singled out for 


Gove! 
first high judicial appointment is f t 


most signulican it nows 





the governor has seized upon his first opportunity to de 
the sincerity of his pledges to appoint qualified ! ) é 
bench. It cannot but help increase the pi S nfidenc 
the state’s judiciary. Other members of the bencl dou ss 
be heartened in the knowledge that the present Chief Execu 
who holds, the power of re-appointment in many instan 
sensitive to the public’s regard for the courts 

To the rank and file of lawyers Mr. Colie’s nomination carries 


a moral. Virtue is not always its own sole reward 


A PROPOSED CODE FOR ADMINISTRATIVE 
PROCEDURE 


It now beyond qu that there is a 
controls on the administrative process. The t 
this process in recent vears has vested in adn 
powers approaching, if they have not already 
constitutionally vested in the judiciary. At the same I 
has been much less in the way of protection for the individual's 
rights in administrative tribunals than in the courts 

Attorney General Jackson's able Committee on 
tive Procedure filed its report last week. It 
the need for certain safeguards such as a separation f ior 
within the agencies, and in general made an effort to forestall the 
re-introduction of a bill similar to the Logan-Walter Bill. In 
light of the statement appended by a minority of the committee 
and its concrete proposal, the majority report demonstrably did 
not go as far as it should. If there is to be reform of the adminis 
trative process it should be as complete and forward-looking 
possible and should not be a half-measure merely to coun 
current wide-spread criticism 

The minority statement signed by Arthur T. Vanderbilt of 
Newark, Dean Stason of Michigan Law School and former Assist- 
ant Attorney General McFarland and concurred in by Chief Jus- 
tice Groner of the Court of Appeals of the District of Columbia 
points the way to a complete solution. The principal contribution 
of the minority, is its draft of a bill which would have Congress 
enact “A Code of Standards of Fair Administrative Procedure.” 
The Code specifically defines the powers and duties of administra- 
tive officers, provides for the procedure in the promulgation of 
rules and regulations, prescribes methods of practice before 
agencies, administrative adjudications and, in general, would bring 
over judicial standards to the adjudications in the administrative 
process. 

The minority’s views are reprinted in full in other columns of 
this issue. The importance of the administrative process and the 
potentialities of this widening field of law for the practicing law- 
yer merits the close attention of members of the bar to measures 
designed to shape the procedure before administrative tribunals. 


is estion definite need for 


remen 





exceeded, the 


took cogni 









teract 








Public Confidence Is Said to Be - 
: * ‘ Editor, * 
Lacking for Want of Public es a : eee ai 
Mistatiens Peeseeen New Jersey Law Journal: 
As one of the candidates who passed the recent Attorney’s « 
may I offer the following for your publication:- 


aminations, 


Los Angeles. ( CCNS 


legal 
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profession continues to lose 


the 





I hope that I may some day see, een 
A thing as lovely as a fee, 

A fee to rank among the best, an 
To fill my weary heart with zest, ude 
And so I'll laugh and shout with glee to f 
If I can some day see that fee } 


confidence reason of 


to 


public by 





failure adopt an agressive 


public relations program “you'll 


find the legislative bodies taking 
from us all practice of any con- 

and ing laymen 
such matters,” District 
John F. Dockweiler told 
g of the Los Angeles Bar 
Board of Trustees. 

[he speaker said that during 
his 19 years in the practice he 
had seen the lawyers’ business 
whittled away, along with the 
development of lay 


the administrative 


sequence lett 


handle 
Attorney 


a meetin 





A fee’s a thing we all can bear idg 

It helps to ease ar; 

To set at ease t 3 lr 

And lift, perhaps, financial strain; 

Cases I'll no doubt try th 

But would I may see a fee. One 
Very truly you 
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NEW COMPREHENSIVE LIABILITY POLICY ote n 
OFFERED mach 


practice 


agencies 


Neglecting Own Interest 


Attorneys are not fighting to 


keep their business, Mr. Dock- i ‘ er , 
weiler t Stain tne Cover All Hazards Is Not Specifi- The new p which app) 
weiler asserted; they are not . 





cally Excluded, Announcement to all states except Arizona, Cz @he h 
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tention of the public. Now, he Secretary—Joseph Mocco “Under the new program Kae 
added, for the first time in his- Treasurer—Joseph Davis complete survey of all existiigg.” ~~ 
tory a group is being indicted for Trustees for term of three years| and anticipated hazards will = 

pis 


their modesty. 
Another trustee, 
MacDonald said 


made on each risk prior 
of a comprehensive ! 


will insure against 


—Harvey Bein, Samuel Har- 
ber suance 
Librarian—Louis Gluck. which 


Alexander 





“We are not satisfied that we George P. Moser, retiring |ity for all such hazards and > sme 
have accomplished what we president of the Hudson County | addition all other hazards wh Teas 
started out to do, but Ihave been Bar Association was present and|may develop during the pd he 
amazed at the grist that goes thanked the members of the|term and which are not spet= 
through our mill and by the un- Club for their cooperation with | cally excluded. Lifes 
selfishness with which attorneys the Hudson County Bar Associa-| “The initial premium Faige 





serve in the public weal. We're 
looking for a way to obtain the 
respect and confidence of as 
many of our people as is possi- 
ble.” 


tion. 

Plans will be made in the very 
near future to hold regular 
monthly meetings — time and 
place to be decided upon 






policy is based on whe hz 
disclosed by the survey an 
justment is made by audit ea ; 
| year to determine the hazahym C6 
| which actually existed.” 
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Administrative Procedure 





(Continued from page 1) 








ate procedures have disappear- 
d. The legislature no longer 


4 
at 
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rescribes the rules but in large 


t leaves this function to the 
nistrative agency. And ad- 
: trative rules are usually in- 
complete, since it is easier for 
an administrative agency to 
judge each case as it arises than 
to formulate rules. The agency 
*h prescribes rules is also the 
vestigator, the prosecutor, the 
judge. and to a large extent the 
at late tribunal. It is given a 
staggering load of work and must 
essarily delegate many of 
these functions to subordinates. 
















One employee acts as prosecutor, 
another 


as presiding judge, and 
as appellate judge. 
no jury. The litigant 
ften feels that, in this combina- 
ion of functions within a single 
bunal or agency, he has lost 
pportunity to argue his case 

to an unbiased official and that 
he has been deprived of safe- 
cuards he has been taught to re- 
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Moreover, the 


at 


consolidation of 
ions has done more than 
e a Single agency to act suc- 
as legislator, investiga- 
tor, prosecutor, jury, judge and 
slate tribunal. Agencies are 
wered to act in several of 
> capacities at a single stage 
eee As investigator, 
agency, after 
id regula- 
i nay often summon witnes. 
ses and examine them in secret 
vilege otherwise accorded 
grand d denied 
important public officers 
as the Attorney General and the 
ol the Department of 





sively 





making its own rules ar 


juries an 


Justice qr under some stat- 
ut visit” ¢ or inspect premises 
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to provide a measure of 

and uniformity in 
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the creation of the Inter- 
ve Cons 1erce Commission to 
ate railroads. Having estab- 
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deal with them. 
strong 


not 
voiced, and nowhere in stronger 
or more reasoned language than 
in the recommendations of Pres- 
ident Franklin D. Roosevelt. On 
January 12, 1937, 
transmitted to Congress the re- 
port of his Committee on Admin- 
istrative Management, 
with a special message in which 
(Report 
1937, 


them all types of functions re- 
lating to a given subject. It 
seemed plausibly unnecessary to 
create two administrative agen- 
cies for a single subject, one to 
make rules, to investigate, and to 
prosecute and another one to 
judge. The existing courts were 
not utilized because they were 
tuo few, were not specialized, and 
were limited by constitutional in- 
terpretation as to the functions 
they could perform. Having come 
to combine functions in indepen- 
dent agencies, it was but a step 
to confer similar functions upon 
bureaus and officers of the exec- 
utive departments. 

When, however, 


to warrant a _ reorganization, 
when someone has studied a par- 
ticular field sufficiently to make 
detailed recommendations, spec- 
ialized and separate tribunals for 
adjudication have occasionally 
been established. Thus we have 
the Court of Claims, the Customs 
Court, and the Board of Tax Ap- 
peals (which is a court in all but 
name). A court may be created 
for special functions, its mem- 


bers need not be lawyers, their 
terms may be limited as are 
those of administrators, and 


their functions may be prescrib- 
ed and fitted to any administra- 
tive problem. It is as simple to 
create a special court as to create 
a board or new commission. The 
essential demand is that adjudi- 
cation in contested cases be vest- 


ed in an independent group, 
whether a court (such as the 
Court of Claims) or a board 


(such as the Board of Tax Ap-; 


peals). 
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justice. In emergencies, or tu 
meet new problems speedily, it is 
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der to reorganize some 
field or to initiate a 
governmental control. 
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familiar 
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points of 

of Chapter 
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“I have examined this report 
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and am convinced that it is a 
great document of permanent | 
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thoughtfully, ful to both the government ana 
| the citizen. It is said that “an 


administrative agency is not one 


importance. * * * The practice man or a few men but many,” 


of creating independent regu- 
latory commissions, who per- 
form administrative work in 
addition to judicial work, 
threatens to develop a ‘fourth 
branch’ of the Government 
for which there is no sanction 
in the Constitution.” 

The plan submitted by the 
President included the separa- 
tion of judicial from all other 
functions performed by any 
agency, whether an independent 
board or commission or a bureau 
within an executive department. 
The report states (pages 32-33, 
39-40) that: 

“The Executive Branch of 
the Government of the Unit- 
ed States has * * * grown up 


without plan or design. * * 
To look at it now, no one 
would ever recognize the 


structure which the founding 
fathers erected a century and 
a half ago. * * * Commissions 
have been the result of legis- 
lative groping rather than the 
pursuit of a consistent policy. 
* * * They are in reality mini- 
ature independent govern. 
ments set up to deal with the 
railroad problem, the banking 
problem, or the radio problem. 
They constitute a headless 
‘fourth branch’ of the Govern- 
ment, a haphazard deposit cf 
irresponsible agencies and un- 
coordinated powers.* * * There 
is a conflict of principle in- 
volved in their make-up and 
functions. * * ’ 
ed with duties of administra- 
tion * * * and at the same 
time they are given important 
judicial work. * * * The evils 
resulting from this confusion 
of principles are insiduous and 
far-reaching. * * * Pressures 
an influences properly 
enough directed toward offi- 
cers responsible for formulat- 
and administering policy 
constitute an unwholesome 
atmosphere in which to ad- 
judicate private rights. But 
the mixed duties of the com- 
mission render escape from 
these subversive’ influences 
impossible. Furthermore, the 
same men are obliged to serve 
both as prosecutors and 
judges. This not only under- 
mines judicial fairness: it 
weakens public confidence in 
that fairness. Commission de- 
cisions affecting private rights 
and conduct 
of being rationaliza- 
tions of the preliminary find- 
ings which the Commission. 
prosecutor, pre- 
sented to itself.” 
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officials, who work in close co- 
operation. It is said, in the Com- 
mittee report, that there would 
be a division of responsibility for 
policy if one agency could settle 


cases by consent but only a sepa- 
rate agency could decide disputed 


cases, yet this is what the De- 
of Justice and the 
courts do in the judicial system 
as we know it and it is what 
takes place in the administration 
of the tax, customs, and criminal 
law. It is said that separation 
would mean hindrance of “ami- 
cable disposition of cases” and a 


“breakdown of responsibility.” 
But this has not been true of the 
Department of Justice, which 


must go to the courts with con- 
tested cases, nor of the Bureau 
of Internal Revenue, which must 
go to the Board of Tax Appeals 
with contested tax matters. Fin- 
ally, it is argued that the prose- 


|cCuting agency would have to liti- 


gate to find out what policy to 
pursue. But, as a mater of fact, 
through possession of the rule- 
making power and the guidance 


of statutes, the prosecuting agen- 
cy 


may, in the same way as the 
Commissioner of Internal Reve- 
nue does, so prescribe policies 
that any separate adjudicating 


tribunal will chiefly do no more | 


than apply those policies to the 
facts of individual cases 
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should be attempted. 

In the first place, there are ob- 
vious difficulties in such separa- 
tion in areas of administrative 
law in which the practice of ad- 
ministrative discretion is large— 
for example, the function of 
passing upon licenses or applica- 
tions for benefits. In general we 
believe that, so far and so rapidly 
as possible, the legislative stan- 
dards under which such discre- 
tionary powers are exercised 
should be made more precise. 
Unless and until such discretion 
is reduced, separation of func- 
tions is peculiarly difficult since, 
if functions are separated, two 
agencies would determine policy. 
In the meantime, we believe, in 
these cases there should be both 
a practical form of “internal” 
separation and a broad power of 
review by an independent ad- 
ministrative tribunal or special- 
ized court. 

Secondly, an agency may pro- 
perly adjudicate cases between 


|two private parties, rather than 


between the government and a 
party. This sort of administrative 
function is found in the repara- 
tion cases of the Interstate Com- 
merce Commission and the De- 
partment of Agriculture. Here 
the agency does not prosecute. 
Its function is typically judicial. 
But, peculiarly enough, in the in- 
stances mentioned complete 
trials de novo in the courts, 
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one rly granted to agencies which also in- 
ate and prosecute cases, Moreover, the 
alters itive is to combine rule-making with 
idjudication of cases: whereas experience has 
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Src rrectiv measures are 
e to be desired 

Elsewhere the term “haphaz- 
arc been used in reference 












k inistrative agencies, 
th the term “formless” may 
Better characterize the bulk of 
present-d administrative pro- 
ition ed eed, if our com- 
n unde: ae reveal anything 
iered at: show that the num- 
<perien trc administrative 
S at issue P@ee developed amor- 


1ifestly 2°) ph 
5 


on the procedural side, 
administra ] 


nl rudimentary rule- 
with substantial defects 





dicatory practices, and 
in useful form and pat- 
action. This lack of 
ral pattern is a sin of 
rather than commis- 


ut it has brought its train 
zreeable consequences. 
Strative agencies have 





iew e “en devised by Congress under 
ntly to ® the pressure of events for the 
inistrau: PXercise of new powers in new 





Yet Congress has rarely 


undertaken to state the princi- 
ples under which they shall op- 
erate. Views as to their proper 
method of operation range from 
entire absence of restrictions to 
and beyond the requirement of 
full judicial procedure as in jury 
trials at common law. Not only 
has Congress given the agencies 
themselves little direction, it 
has given the public and the re- 
viewing courts almost no indi- 
ation of its desires as to their 
methods of operation. 

Of course, 
cedure or 


most citizens 


wnatever the pro- 


of procedure, 


ale 
ifGCH 


the 
Lilie 


acquiesce in 


judgment of “the 
Those of m 
ble interests 
decision by a 


Others feel that, 





dest means or hum 
rarely question a 
Federal 


.71 ™ +or urhat 
no matter wnat 


official. 


the outcome, their business o1 
their pocketbooks suffer by a 
contest. Anyone must recognize 


> uncertainties of such a con- 
For these reasons, it is the 
to devise 


constantly im- 


+ 


est 
more necessary 
and 

by which the exer- 


methods, 


prove them, 





cise of the diverse and far- 
reaching powers of the national 
government will be kept more 





those channels of 
everyone feels to 
be desirable. At the same time, 
we must take care that we do 
not cripple the nation by elab- 
routines which  stultify 


rather than aid the purposes of 


nearly within 


which 


justice 


orate 


cavernment 
yovernment. 


remedies. {n the ab- 
mplete separation 
(as discussed under 
ove) and in addition 
and practical system of 
judicial review (as discussed un- 
der II above), various proced- 
ural devices are available and 
are essential to promote fair ad- 
judication and to remove 
certainties and confusions. 
Since this Committee was cre- 
ated a measure known as the 
Logan-Walter Bill (H. R. 6324, 
3d sess.) has receiv- 
ed much attention as a solution 
of the problems administra- 
tive law and procedure. Indeed, 
is proposal has assumed such 
that it woul be 


1a Au WOUdL 


Suggested 


ence of a 





+c 


oa 


un- 


f 
ol 


inence 
confusing to make recommend- 
same subject with- 





ations on the 
out indicating wherein our re- 


commendations differ, and why. 
It was passed by both Houses 
of Congress and failed of en- 
actment only by the veto of the 





President. The veto was placed 
in part on the ground that this 
Committee was about to make 
its report. 

The Logan-Walter Bill, how- 


ever, merely directs administra- 
tive agencies to make rules and 
regulations, provides a method 
for making adjudications, and 
hands the result to the courts 
for review of both rules and ad- 
judications—without tangible di- 
rections. Moreover, it provides 

single and rigid method for 
the making of rules or regula- 
tions, regardless of the kinds of 
rules or the practical needs of 
the subject; and it seems to con- 
template judicial review of rules 
even in the absence of contro- 
versy. These and other import- 
ant defects in that proposal are 
indicated more specifically in 
the appendix to this statement. 

The measure proposed by this 
Committee, which is Exhibit 1 
of its report, embodies in le 


~ 
n 





lative form some of the es 
tial conclusions of the Commit- 


tee, although its report as a 
whole ranges over much more 
ground. That proposal, in es- 
sence, provides for the selection 
and functions of “hearing com- 
missioners” (Sections 5-7 of Title 
I, and Title III) to replace the 


- ~ 


now common “trial examiners.” 
These new officers are to be giv- 
en powers to make decisions 
where present trial examiners 
are authorized only to make re- 
commendations. 

The significance of a reorgan- 
ization of the hearing and deci- 
sion process in the field of ad- 
ministrative justice is not to be 





min A revision of the 
status and powers of hearing of- 
ficers, such as the Committee 


involves a_ salutary 
in the dynamics of the 








system. It aims at responsibil- 
t nd simplicity, where anony- 
mity and formlessness now exist. 
t enables parties to come face 
to fa with an officer who is 
to hear, and decide in the first 





istanc contested case. It 
necessarily aims at recruiting 
competent and independent of- 
ficers for this purpose, without 
undul dividing responsibility 
for the execution of public pol- 


icy. Our point is, however, that 
it is insufficient merely to pro- 
vide the means for the reor- 
ganization the present pro- 
requires also the express 
statement of a num- 
directions standards 
operation of that re- 
process. 


ot 


gislative 
ber of or 
as to the 


‘ganized 


need for a_ legislative 
of standards of fair 
In some _ quarters 
fear of unduly hamp- 
the freedom of action of 
Iministrative agencies, and a 

viction that it either im- 
possible or unwise to provide by 


The 
statement 
procedure. 
there is a 


erin 


is 





legislation for the great variety 
of administrative subjects and 
processes. The answer, we think, 
is to identify the few basic con- 


siderations and express them in 
legislative statements of policy, 
of principles, or of standards for 
cuidance of administrators, 
subject always to reasonable 
variation to meet varying needs. 
Modern legislation, by which the 


the 





most intimate and vital inter- 
ests of society are governed, is 
cast for the better part in simi- 
lar terms. To say that man can 


be so governed, but that the 
agents of the state cannot or 
should not be so governed is a 


ion of rejected forms of 
To govern the 
courts by weighty tradition, a 
bulky “Judicial Code,” and uni- 





form rules of practice but to 
give administrators only slight 
statutory attention is an absurd- 








ity in a democracy. 
Adi strative agencies are 
pecu ly sensitive to procedur- 


2) 


al and substantive provisions of 


statute, however general their 
terms—far more than to the 
statements of courts. Where 
controversy is stirred over a 
specific agency, we have only to 
look to the iegislation under 
which it acts. If Congress has 
given constant attention, as it 


has to the Interstate Commerce 
Commission, a better result has 
been achieved. Without impair- 
government, a _ legislative 
statement of principles will go 
far toward dispelling the cloud 
that hovers over the administra- 
tive process. It will guide admin- 
istrators and protect the citizen 
far more than the judicial re- 


ing 


view of particular administra- 
tive cases, which is available 
only to those few who can af- 


ford it. What is needed is not 
a detailed code but a set of 
principles and a statement of 
legislative policy. The prescrib- 
ed pattern need not be, and 
should not be, a rigid mold. 
There should be ample room for 
necessary changes and full al- 
lowance for differing needs of 
different agencies. 


Such a statement would be of 
invaluable assistance to the pri- 
vate persons on whom powers of 
government impinge, for they 
could learn more readily and 
clearly“wken, where, and how to 
proceed. Greatér cooperation 
with government officials would 
be assured. It would be of in- 
estimable valtre to government 
itself by helping to alleviate the 
disrespect, distrust, and fear now 
felt by too large a percentage of 
citizens. Finally, there is rea- 
son to believe that administra- 
tive officials would welcome the 
assistance of general procedural 


instructions which, instead of 
leaving them groping in the 


dark, would furnish a pattern 
of action. 


There is enother and perhaps 
even more important reason for 
formulating such a_ statement 
of the essentials of administra- 
tive procedure—a reason which 


involves the fundamentals of 
modern government. An ade- 
quate pattern of procedure is 


imperatively needed to serve as 
a guide to and check upon ad- 
ministrative officials in the ex- 
ercise 0: their discretionary pow- 
ers. Little has been said in the 
committee report regarding ad- 
ministrative discretion, but we 
know the great extent to which 
Giscretionary powers figure in 
contemporary government. The 
administrative agency is a prin- 
ciral means of injecting the 
el¢ of discretion into gov- 
ernment, and bringing the judg- 
rent of men to bear upon the 
niultitude of situations which 
arise in the daily enforcement 
statutes. Such discretionary 
power is a necessary adjunct of 
present-day government, but 
people generally do not blind 
themselves to the possibilities of 
abuse which it affords. No more 


ment 


oj 


satisfactory way can be found 
of minimizing abuses, or the 
fear of abuses, than by legisla- 
tive statement of standards of 
administrative procedure to 
chart the course of action, to 
insure publicity of process, to 


give the citizen every reasonable 
opportunity to present his case, 
and to insure that public offic- 
ials act under circumstances cal- 
culated to produce a fair and 
prompt result. 

Manifestly, Congress must 
provide alternative procedures 
for the making of the various 


kinds of rules and regulations’ 
which administrative agencies 
issue. In the matter of admin- 


istrative adjudication, Congress 
should say whether or not, and 
in what respects, there shall be 
notice; whether a party is en- 
titled to the evidence and 
know the witnesses against him; 
whether consideration of cases 
shall be confined to the record 
or whether administrators shall 
be entitled to roam at large in se- 


see 


curing additional private and 
untested information; whether 


deciding officers shall make the 
decisions they purport to make 
or whether anonymous persons 
shall do so; whether the uncer- 


tainties in judicial review shal’ | 
such review} 
simplified; and a group of sim-|} 


be dispelled and 


ilar or related subjects. 


Upon such a statement of 


fundamentals any number of} 
different formal procedures may | 
be predicated. Some uniformity | 
should be provided in the es-; 
Brandeis | 
(dissenting in Burdeau v. Mc-| 
Dowell, 256 U. S. 465, 477) once| 


sentials. As Justice 


said, “In the development of our | 
liberty, insistence upon proced-| 
ural regularity has been a large 


factor.” To care for all possible | 


contingencies, we propose that 
the President be given authority 
to suspend the operation of any 
provision as to any type of func- 
tion or proceeding of any agency 
whenever he finds it impractic- 
able or unworkable, upon full 
publicity and a report to Con- 
gress in connection with each 
suspension order. 


One further purpose must be 
served by any such legislative 
statement. In several respects 
most agencies lack one or more 
essential powers of administra- 


tion. A galaxy of regulatory 
statutes, for example, speaks 


solely in terms of the Secretary 
of Agriculture, thus ignoring the 
essential need for the Secretary 
to utilize assistance. Again, 
agencies are without formal di- 
rection or authority to issue 
types of rules or regulations 
which are indispensable if the 
citizen is to be informed of the 
organization and policy of any 
agency. Congress should recog- 
nize, specify, and confer these 
and other necessary powers. 
Otherwise, administration is un- 
duly complicated; necessity leads 
to subterfuge, inactivity, hard- 
ship to the citizen or the public, 
and unwarranted expense to the 
government; and the cry for 
justice is thwarted by lack of 
the simple means to do justice. 


A judge is surrounded by an 
elaborate and traditional sys- 
tem, but an administrator is 
often plucked from private pur- 
suits and given secant direction. 
Old evils cannot be corrected 
in a season, yet the statutes as- 
sume that all must be made dif- 
ferent over night. In short, the 
administrator is given an impos- 
sible though a necessary task. 
He must have direction, for he 
has no established practice to 
guide him. He must have a staff 
and auxiliary powers because he 
has no grand jury, state’s at- 
torney, or police to aid him. He 
must have discretion to organize 
and manage his job, because 
the pressure of events has al- 
lowed Congress no time to or- 
ganize it for him. Within broad 
limits his judgment must be 
honored, because existing ap- 
pellate tribunals have been or- 
ganized, for and are busy with, 
different tasks. Such direction 
and such aid can be given or 
authorized only by Congress. 


As a tangible illustration of 
the foregoing suggestions, we 


have prepared what we conceive 
to be a basis for an administra- 
tive code of procedural powers 
and standards. In it we have em- 
bodied, among other things, the 
essential proposals and recom- 
mendations of the whole Com- 
mittee as expresed in its report. 
An explanation of its titles and 
provisions is given in the form of 
notes. 
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supra; Perrine ads. Evans, supra. 
The time whe:: the writ was is- 
sued and utilized is the time as 
of which the residence the 


CURRENT DECISIONS 


(Continued from page 1) 


a 
ol 





less, our statute directs that its 


debtor is material. Baldwin v. 
provisions shall be liberally con- | Flagg, supra. 
strued for the detection of fraud, Justice Depue stated in Bald- 
the advancement of justice and win v. Flagg, supra; “Perrine 


the benefit of creditors. 
42-2. 


R. 2: ads. Evans in this court (6 Vroom 


221,) and Stout v. Leonard in 
the Court of Errors, Id. 492,) 


In the present controversy, it 








, have plac his subject on a 
is contended that the debtor was as a a " d “e . podiies 
, : a asis. iz may 
a resident of this State. A con- h a his dc aati ie ain 
sideration of the meaning of the ro fe aoa a b pres a i . 
rT : ” ‘ : » - Be I fe e exempt from 
words “resident” and “residence” ” a Sipe i i ee 
rocess C d ment n nis 
perhaps suggests references to — ste “a me a Si pee it 
the early case of Cadwalader v. state a a ee oa 
Howell, 18 Id. 138 and to other of coming into this state so fre- 
‘ ; are ently ¢ c y, that a cred- 
cases that have urisen relating nage ane apenty. hat a c a6 
to our divorce, tax and election itor by watching an opportunity, 
acts but to ascertain the mean- ™#Y obtain personal services of 
ing of the word “resident” as Process upon him, and still he 
employed in our attachment act W!! be lable to process of at- 
tachment. A residence or place 


the following reported decisions 
may be more appropriately cit- 
ed: City Bank v. Mérrit, supra; 


of abode 
porary or 


in this state of a tem- 
permanent character 
at which a summons might law 


Brundred ads. Del Noyo, supra; 

Kugler v. Shreve, supra; Hack- fully be served, is the condition 

ettstown Bank v. Mitchell, 2g 0% Which process of attach- 

N. J. L. 516: Perrine ads. Evans ment cannot be issued. If the 
Leonard v debtor has not such a place of 


35 Id. 221; 
pra; Baldwin 
Stafford v. 


Stout, su- 
v. Flagg, supra; 
Mills, 57 N. J. L. 570; 


abode that a summons could be 
erved at it, he is a non-resident 


Coles v. Blythe, 69 Id. 203: Hisor within the meaning of the stat- 
v. Vandiver, 83 Id. 433; Missell Ute: and may be proceeded 
v. Hayes. 84 Id. 196 against by attachment This 
‘ «Seas : Mees ac 7 » amet rite . tect 
Many serviceable precepts can has been the aut ioritat ve test 

be extracted from these decisions, '*® Which such problems have 
been uniformly subjected. See, 


Videlicet, mere presence in the 

















state is not residence. Perrine |C°€S V- Blythe, supra; Hisor v 
ads. Evans, supra. Mere absence Vandiver, supra, Missell . 
is not proof of non-residence Hayes, supra 
Leonard v. Stout, supra. Mere The depositions at hand oc- 
inconvenience in the service of casion some perplexity. It has 
summons or other process fur-, been stated that the solution of 
nishes no reason for the issu-' such questions sometimes de- 
ance of an attachment against pends on minute shades of dis- 
one as a non-resident debtor. tinction, which can hardly be 
Stafford v. Mills, supra. A cred- defined and upon the circum- 
itor need not wait for a non- stances of each case, the com- 
resident debtor to enter this binations of which are infin 
state, although it is known that Leonard v. Stout, supra The 
the debtor frequently does so.'depositions here submitted dis- 
Hackettstown Bank v. Mitchell, close that the defendant is a 
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physician and surgeon. He is| 
married and his family consists | 
of his wife, a son and a daugh-| 
ter. Until 1915, he practiced his 
profession at Vineland, New Jer- 
sey, and then evidently resolved 
to engage in practice in Brook- 
lyn, New York. For many years 
he has continuously maintained 
a farm at Vineland upon which 





|Litigation Reminiscent of The 
Twenties Is Expected As 
Result of New Statutes 


Washington, (CCNS) Tax 
sn during 1941 in propor- 


is situate a dwelling-house of | tions reminiscent of the fabu- 
nine rooms completely furnished lous twenties would be no sur-} 
and an accessary building for prise to Treasury officials. 
the accommodation of uests 

- " a ew he ros In fact, they are expecting a 
and employees. he ac- 
- — ” nile development of that kind, along 


uire sidenti roperty GES 
quired a residential property at with a bonanza for the nation’s 


No. 340 Clinton Street, Brooklyn tex lawver That the latter 
Lad WyClo. 
containing rooms fc is ofes- e 4} 
remeres rather he his agen have done a little prospecting 
sional needs an earooms, din- , . ars , 
ee Boe . be ‘ 7 — lately and found exciting evi- 
ing oor g . >I C e & te 
rj “e9 aed ' ’ ‘a . conan dence of pay dirt is indicated by 
use of his family. is activities ,) ue 
’ - the increasing number of in- 
iave obliged him to live at this... e . d Ea h Tr nantes 
Reng: : te ay. ( Quiries receive t the Treasury 
address almost continuously. Al- from lawyers, particularly with 
though there were periods of regard to the excess profits tax 
time when the members of his 


Large Sums Involved 
lived with him in Brook- s 


¢ ee 
famully 


lyn, it is said that during the Not only will tnere be nicely 
past ten years they have resided Complicated statutes to heighten 
continuously at Vineland. The the demand for lawyers’ advice 
home at Vineland is his occa- The amounts of money involved 
sional destination throughout Will be larger than at any time 
the year, when opportunity is since 1929. 

afforded. Additional facts may Then there is the prospect of 
be concisely stated and mar- two new tax bills this session to 
shalled. He pays a poll tax in add to the demand for legal 
New Jersey and is registered and services. The Treasury officials 



































votes in Brooklyn Until the believe there is generally more 
present year he has owned two litigation mame =e revenues are 
automobiles, one registered in changed frequently and exten- 
this State, the other in New Sively 

York. He and his wife procure Tax legislation immediately in 
motor vehicle drivers’ licenses Prospect is the bill to raise the 
from the authorities in New debt limit. Among other things 
York. The son obtains his license this will remove the tax exemp- 
from an agency in this State. tion now accorded federal secur- 
The defendant in causing his ~~ nz 

1ame to be recorded in medical Coe, 63 N. J. L. 510; Camden 
directories and other profession- Safe Deposit & Trust Cc v. Bar- 
al publications has represented bour, 66 Id. 103; Missell v. Hayes 
he address in Brooklyn to be, supra; F. E. Compton & Co. Vv 

s residence Then, moreover, Hulse, 10 N. J. Misc. R. 486: 

his income tax nag in the;Sweeney v. Miner, 88 N. J. L. 

rtgage covering > Brooklyn 361. Abode is one’s fixed place of 
property and a suit against residence for the time being 
the Morro Castle Committee, he the place where a person dwells. 
professed that the stated ad- 1C. J. 304. In Feighan v. Sobers 
dress Brooklyn was his place; & Son, 84 N. J. L. 575, it was 
of residence About two years; held that the meaning to be 
ag he applied for and gained /ascribed to usual place of 

mission to the Bar of the State| abode” is the place where the 
New York avowing his resi-| defendant is lily living at 
dence to be in Brookly: In a;the time the is made 
business interview t Mr.| This conclusion was affirmed b 
George A. Bourgeois, a member) the Court of Err rs and Appeals 
ibar. the defendant in-/ 86 N. J. L. 356. Where. then. was 
ed Mr. Bourgeois that he) the usual place of abode of this 

it kl] ged debtor? 

Lit The depositions assuredly re- 
shoul veal that whether for business 
fact or other reasons the defenda 
business and _ professior af- permanently inhabits the hones 
fairs, the defenda customar in Brooklyn. There he regularly 
chose to 5 eet lare his residence dwells through each year. It 
be where he also n tained his eality his home. To him 
offices The factual stanc- perso the house at Vine- 
es this case are unique. It land Jersey. is a place for 
must be acknowledged that h temporary and occasional 
there may be circumstances un- occupation. An endeavor to have 
der which the residence of the served him personally in this 
wife may be in one tion State with a summons. would 
and that of the hust an- probably have been ineffectual 
other. As a g rule, the Had a summons been left at his 
legal residence he wife fol- Vineland house, the defendant 
ows that of her husband. Hack- ild have had equal reason to 
ettstown Bank v. Mitchell, su-|claim that such dwelling-house 
pra. A residence may be a place| was not his usual place of abode. 
where one does yt actually | A liberal construction of the at- 


dwell or abide. tachment act is opport 





In Baldwin v. Flagg It is concluded that 
Justice Depue observed: 1en- to show cau should 
ever the propriety of a writ of charged. 
attachment is in issue, the ques- The subject matter of this lit- 





tion is decided on a comparison igation is of a business or com- 
of the Practice act, with respect mercial nature. It is not ap- 
to the service of writs of sum- mcm that the defendant will 
mons, with the provisions of the suffer any particular inconven- 
attachment act.” It then must ience by reason of the attach- 
be noticed that the statute re- ment of his property, if the 
lating to the service of a sum- erits of the case are promptly 
mons does t direct service to p areran de In sueh circum- 
be made at the “residence” of stances. this case. when issue is 
the defendant but at his “usual joined, may be given an ad- 


vanced position on the trial cal- 
endar at the A itie Circuit 


which is a much 
Mygatt v. 


abode” 
ed term 


place or 
» rectrict tlan 
more restrict tiar 





TREASURY ANTICIPATES INCREASE IN TAX 
LITIGATION 


in 


enue Comm 


“abnorma 
so the Satecens | 
nissioner may 


ities and clarify 


income” 


some standard for administe- 
the excess profits tax. 


To Tighten up Law 


troduction later, 
tighten up the exces 


] 


den 


garding the excess 
is to do away 
tive 
profits and base the levy e 
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capital. 


A second bill, reserved 
would seek 
S profits: 
as suggested by the Pr 
in his budget message 
Principal Treasury idea 
profits 
with the alter, 
computing 


aw 
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Ss 


basis for 


on a fair return on inves 


v7 
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At the present time, the 
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payer may choose to use th I 
out of the last four years Tl 
come figures in determin: broa 
what now constitutes excess pio 
fits 

Treasury argument aga 
this method of computing 
cess profits is that it perm 
the company which has bs 
enjoying high profits in rec 


years to get off with a relativ: 
small levy, whereas the conc 
whose profits were little 

thing until the defense p: 
gram came along, will be ta 


h 


\ 








eavily. 
Vould Broaden Law 

The Treasu which ; 
interested primaril; 


Pty 




















ously was 
preventing excess profits fre 
the defense program, n 
proposing to recast the law 
as to tax for revenue purpc 
all large pr fits. regardle 
whether they were caused by & 
fense expenditures 

For some months the Tre 

ts search for additional 
enue, was eyeing some 
industries showing subst 
profits year ir nd year 
for example the soft dri 
dustry. and toying th the ic 
of further sales taxes aimed 
such concerns 

Idea of such special Sa 
les on specific industries 
ever, has si bee! g 
abandoned because of a 
that stead prof. 
hey might m Cc 

I consum 
hand, if Co 
broader stat 
‘ess profits 
be the resu 
be reflected 
nues f the onvernmen + 

"el ces the 
consumer 
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SUMNER WELLES TO SPEAK AS GUEST AT 


DEAN SOMMER DINNER 


y of State Sum- 
will te the princi- 
speaker at the annual din- 
f the Alumni Association of 
w York University School 
Law this Thursday evening 
uary 30, 7 p. m.) at the Ho- 
Biltmore in honor of Dr. 









would seek ank H. Sommer on his twenty- 
<cess profits - anniversary as dean of the 
1 by the Pr school. 

et message More than 1,000 graduates of 
isury idea ne school, including a host of 
ess profits sstinguished judges and attor- 
th the alter, ys, legislators, and other civic 
omputing aders, will pay tribute to their 
the levy entillrmer teacher who this year will 
rn on inves™pmplete 46 years of association 

With New York University as 

ime, the talitucd: teacher, and admini 
e to use th Ber 
four years’ 3% The address of Mr. Welles will 
1 determin; broadcast over WABC and a 


ites excess p 


e little or 
defense 
will be 


w 
which pre 
d pri ima 


profits fro 


ram, n 
st the 


re egardle 


caused by ¢ 


dditic 
some of 
substan* 
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i vear « 
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ft drink < 
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overing ever? 
per circulate 
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IMPLETE 
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850 
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-APHS— 
neral, Fire 
amage 

@ uick, 


to Co. 





Brunswick) SE Neoware tt. St 
| Bee 





of the 


-coast hook-up 
ast System 


lumbia Broadcasting 
10:15 to 10:45 p. m. 
r aged judges of New 
Jersey, Irving 
2, chief iP of the Court 
eals, State of New York, 
Thomas J. Brogan, chief 
of the State of New Jer- 





will deliver messages of 
Dr. Harry Woodburn 
ancellor of New York 
ity, and Dean Sommer 
speak. 


ral sessions Judge John J 
98, president of the Law 
i Association, will be toast- 
é Sommer, under whose 
ership since 1916, the School 
has vastly ased its 
instruction and |] 
facilities, has aie noted 
s activity on behalf of civil 
and is one the n 
remost authorities 
itilities. Whil 
arried on an 


iaw 


: 
a re 


j-~ 
i 


of a~ 
on 
he has 
a NSlve 
ctice he 
various 


sel i¢ 





rivate pra 
a en a member of 
in 


a> \ ai a 
ssions and coun 








nd counties in northern 
Wew Jersey. He was one of the 
dea in the movement to es 
Babli the Public Service Com- 
Bris of New Jersey in the 
ear 100s, was the Commission’s 
fir uirman, subsequently he 
ery for a number of years as 
Sts nsel, and is now special 
ou 
2 Sommer’s activity in the 
publ nterest began almost at 
pune he was admitted to the 
2 | d of private practice in 
pve sey bar in 1893. Following 
thi office he was made a 
member of the New Jersey State 
B f Bar Examiners and was 
of the Lawyers Club 


Oo 


trt 


ex County. 
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TELLE W. BEI 
HF HOWARD 8& 
TUTION 

MBLYN & FAIRLIE Procts 


As a 
Bar Examiners and later 
chairman, Dean Sommer was in- 
fluential in changing the char. 
acter of the examinations fron, 
a mere test of memory to one of 
legal analysis, thereby increas- 
ing the standards of admission 
to the bar. 

Shortly afterwards, as a mem- 
ber of the Newark Board of Edu- 
cation, Dean Sommer secured the 
adoption of a plan for develop- 
ing a high school system that 
would not only provide high 
schools of the “classical and gen- 
eral” type, but commercial and 
high schools well. 
In 1905 he was elected sheriff of 
Essex County as a candidate of 
“The New Idea Movement” of 
the Republican Party. The ulti- 
mate platform of the movement 
was taken over by Woodrow Wil- 
son in his candidacy for Gover- 
nor of New Jersey. 

Among the reforms effected 

nder his term as Sheriff were 
a reorganization of the system 
of selecting juries and eliminat- 
ing the “professional” juror; pro- 
vision by the criminal courts for 
independent investigation of a 
prisoner’s life before imposing 
sentence; the separation of ju- 
venile from adult offenders, and 
accused from convicted prisoners 
and the erection of a House of 
Detention for Juveniles, which 
later developed into the Paren- 
tal Home. 

He also aided in framing ar 


as 


id 


securing the enactment of a 
State Civil Service Act; at the 
request of pharmacists of the 


State he drew an act to control 
the sale of narcotics; and, at the 
request of the “New York World.” 
drew the act substituting elec- 
trocution for hanging. 

In 1908 he was appointed by 
the Governor as a member of 
the Railroad Commission, which 
later became the first Public 
Utility Commission. At the 
quest of Governor Woodrow Wil- 
son in 1911, Dean Sommer col- 
laborated with Harry V. Osborne 
in framing the present Public 
Utility Act and was designated as 
counsel to the commission. Late! 
he was made counsel of the 
North Jersey District Water Sup- 
ply Commission in which posi- 
tion he was active in attempts 
to effect a compact amnog New 
Jersey, New York and Pennsyl3 
vania concerning the allocation 
of the waters of the Delaware 
River. 

Dean 
in framing 
pensation 


re 


Sommer also took part 
a Workmen’s Com- 

Act and in framing 
and securing the adoption of 
New Jersey’s Commercial Arbi- 
tration statute, 


the model for 
the Federal Arbitration Act. He 
also participated in merging 
various national arbitration as- 
sociations the American Ar- 
1 Society and in 1939 was 
awarded the Society’s gold med- 
al. During the war he was placed 
in charge of labor conditions in 
the shipyards of New Jersey, New 
York and Connecticut by the 
Shipbuilding Labor Board of the 
Emergency Fleet Corporation. 

He was also chairman of the 
Revision of the Law Commission 
which in 1937 published the re- 
vised New Jersey statutes. 

Dean Sommer expressed his 
political philosophy in testifying 
before a Senate Judiciary Com- 
mittee when he said in part: “My 
life work has been primarily con- 
cerned with consideration of the 
powers of the States, and with 
furthering exertion by the States 


- ~ 


in 


member of the Board of | 
its | 


| John Marshall College 


Opens New Term 





January high school graduates 
are the most serious minded 
group of boys and girls that have 
left school in a generation, Judge 
Alexander F. Ormsby, dean of 
Marshall College, Jersey 
declared today in a state- 
announcing the opening of 


John 
City, 
ment 
the second semester of the col- 
lege on February 3rd. 


This attitude of mind is re- 
flected in the applications that 
the college administration has 
been receiving during the past 
few 
“Perhaps 
Ss in 
been forced to think and to face 
issues squarely,” he declared. 

“Not since the mollycoddling 
days of the later 1920’s and the 
depression days of the early ’30’s 
has there been such a noticeable 
change of the attitude of youth 
toward the world in which it 
lives. Youth today knows it is 
engaged in a race between edu- 
cation and catastrophe. I am 
glad to report that youth has 
senseca the change and “accent 
on youth” has revolved into 
youth’s ‘accent on education’,” 
Ormsby concluded. 

First year classes will 
mence February 3rd and will 
continue until September, it is 
announced. Graduates-to-be or 
persons eligible to enter the 
freshman year of college are ad- 
vised by Dean Ormsby to enroll 
in the first year class now. By 
enrolling in the class February 
3rd, the student will be qualified 
er the sophomore class in 
Sey tember, and complete the two 


one of the greatest 


gain 


com- 


to en 


years of study required for a col- 
lege degree by June 1942, ‘on 
saving cne year of college, 1¢ is 
explaiied. 

The college department offers 


liberal arts course 
preparing the student for en- 
tr to the law department, 
with its sessions of morning, af- 
ternoon and evening classes. 
The law department is a three 
year day course, offering a stan- 
dard law school curriculum lead- 
ing to the degree of bachelor of 
The time required by a 
student attending evening ses- 
to accomplish the same 
course is four years. 
Dean Ormsby further 


a two years’ 


ance 


S10ns 


stated 


that he was delighted with the! 


progress that the LL.M. courses 
made during the last semester. 
These courses were instituted 
mainly for the practicing lawyers 
and he announced further that 
the second semester in this De- 
partment will commence on 
Monday, February 10th. Regis- 
trations may be made now. The 
subjects are as follows: 

Federal Practice and Procedure 
by Professor Harlan Besson. 

Administrative Law and Taxa- 
tion by Professor Leo Rogers. 

Advanced Problems of Equity 
by Professor Edward T. Moore. 


NOMINATIONS 


FREDERICK R. COLIE, of Mill- 
burn, to be Justice of the Su- 
preme Court, to succeed Tho- 
mas W. Trenchard, of Trenton, 
retired. 








of powers relating to soci ial and 
economic problems; with adapt- 
ing the governments and laws of 
the states to the needs of chang- 
ing social and economic condi- 
tions—with the states as labora- 
tories of social and economic ex- 
perimentation.” 


months, Ormsby explainea. | 


1940 is that youth has} 


Proposed Legislation 


S-3 Hendrickson. To provide for 


the election of delegates to | 
prepare a draft of a new State | 


ConStitution for submission to 
the electorate. 

S-4 Hendrickson. To authorize 
the Governor to investigate 
any State offiial board, bureau 
or agency. 

S-13 Eastwood. To provide fo1 
escheate of personal property. 

S-30 Stanger. To provide that 
costs in small cause courts 
where the judgment is between 
$5.00 and $10.00 shall be 1-2 
the ordinary costs and where 
it is less than $5.00, it shall be 
1-4 such cost. 

S-31 Stanger. To provide that the 
party making demand for jury 
trial in small cause courts shall 
make payment of costs at the 
time of the demand. 

S-39 Pierson. To limit and regu- 
late the issuance of restraining 
orders and injunctions in dis- 
putes concerning terms or con- 
ditions of employment. 

A-2 McCurrie. 
crime of sabotage; 
high misdemeanor. 

A-3 McCurrie. To make the kill- 
ing of a person in the course 
of committing or attempting 
to commit sabotage murder in 
the first degree. 

A-7 Shell. To simplify the pro- 
cedure for appeals from the 
State Tax Commissioner‘s de- 
termination of tax assessment 
against public utilities taxable 
under Chap. 5, P.L. 1940. 

A-9 Cavicchia. To make under- 
age marriages valid on appro- 
val of the Orphans’ Court in 
order to legititize children. 

A-10 Cavicchia. To permit per- 
sons to convey interest in real 
estate free of dower or curtesy 
rights where non-resident ab- 
sentees have been declared 
dead. 

A-11 Cavicchia. To provide for 
the distribution of bills and re- 





To define the 
makes it a 


solutions introduced in the 
Legislature to incorporated bar 
associations. 


A-12 Cavicchia. To prohibit the 
appointment of foreign bank- 

corporations and_ trust 
companies as substituted fidu- 
ciaries. 

A-32 Huntington. To make sev- 
eral changes in the structural 


ing 


requirements of “tenements 
houses”. 
A-39 Mahr. To provide. that 


where a tenant whose original 
term of lease shall be for a 
period of one month or longer 
shall hold over or remain in 
possession beyond the term, 
that the letting shall be con- 
sidered as month to month. 

A-52 Howell. To permit de novo 
appeals to the Court of Com- 
mon Pleas in disorderly per- 
sons cases. 

A-61 Pascoe. To provide that 
mortgagees shall not be com- 
pelled to carry fire insurance 
in excess of the amount due 
on a reduced mortgage; re- 
quires the New Jersey Stand- 
ard Mortgagees Clause to be 
attached to policies of insur- 
ance. 


PLAINFIELD BAR HONORS 
HETFIELD ; NEW OFFICERS 
ARE ELECTED 





The Plainfield Bar Association 
held its Annual Dinner on Janu- 
ary 21st, in honor of Judge Wal- 
ter Hetfield III who was recent- 
ly appointed to the Common 
Pleas Bench of Union County. 
The affair which took place at 
the Park Hotel in Plainfield, was 
well attended by members of the 
bar from Plainfield and guests 
from other parts of the state and 
county. 

Joseph I. Bedell, the retiring 
president of the association, pre- 
sided at the affair. He introduc- 
ed Judge Frank Cleary who was 
just reappointed to his third 
term as Circuit Court Judge in 
Union County. Judge Cleary con- 
gratulated Judge Hetfield on his 
appointment and spoke briefly 
of his observations of the new 


judge. 
Following Judge Cleary, con- 
gratulations were offered by 


Judge Lloyd Thompson, Judge 
Edward A. McGrath, Thomas 
Hueston, Edward J. Kieley, and 
Senator Charles E. Loizeaux. 

Judge Hetfield, in acknowledg- 
ing the congratulations, express- 
ed his deep gratitude for the 
honor bestowed upon him and 
for the gavel which the associa- 
tion gave him. He said that 
though he is now a judge he 
wants to continue to be a friend 
to the lawyer. 

The nominating committee 
ticket consisting of Edwin J. 
O’Brien for president; George F. 
Hetfield, vice president; Asa F. 
Randolph, treasurer; Nathan 
Rabinowitz, secretary and Joseph 
I. Bedell, William P. Elliott, Har- 
ry F. Fass, William W. Giddes 
and John R. Tozzi as members 
of the Board of Trustees, was 
elected without opposition. 
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: January 8, 1941 133-267 
ESTATE OF PETER A. SMITH, deceased.| IN| CHANCERY OF NEW JERSEY—TO: 
Pursuant to the order of EUGENE F. KAHN & FRANK. INC, 
HOFFMANN, Surrogate of the County of| By virtue of an Order of the Court of 
Essex, this day made, on the application of | Chancery of New Jersey, made on the day 
the undersigned, Administr of said de-| of the date hereof, in a canse wherein the 
ceased, notice is hereby the eredi- | United Conclave Building & Loan Associa- 
tors of said deceased, to the sub bone ~4 comp ~Syar # — Samuel Richman 
scriber under oath or affirm eir claims |89@ others are efendants, you are fre- 
and demands against the F said de- | GUired to appear and answer the bill of 
ceased, within six months from this date, said complainant on or before the 28th day 
or they will be forever barred from prosecut . February, 1941, or the sak bill be 
ing or recovering the same against the sub taken as confessed against you. 
eeriber The said bill is filed to foreclose a_cer- 
EUGENE SMITH tain mortxage given by said Samuel Rich- 
McCarter, English & Egner, Proctors man, single. to the United Conclave Build- 
11 Commerce Street _ - ey ing & Loan Association, dated August 15, 
NIL jan. 16. 23 eye 1929. on lands in the City of Newark. in 
3 L Jan. I, 23, b. 6, the County of Essex and State of New 
J 1 “3 19 ‘ 1. - wo h & F 
anuary 1 941 nd you, Kahn ‘rank, Inc re le 
ESTATE OF GEORGE W. PHILLIPS, de- defendant because you ga 
ceased against the said Samuel y 
Pursuant to th order f EUGENE I is a lien on the lands 
HOFFMANN, Su of th County of mortgage. 
Essex, this day made, on the application of Dated gipecember 27. 1940 
the undersigned, executor if said d ERBERT A. KUVIN 
ceased, notice to t red Solicitor for and of ({ 
tors of said t to the sul 420 oe »fivenue. 
scriber under , their claims Springfield, J 
and demands tate of said de- | N.J-L.J.—Jan. 9, 16, 23, 30 $12.80 
ceased, within from th dat 
or they will b d from prosecut ee 
ing or r veri against th sub 
scrib I CHANCERY OF ‘EW I Y ro 
THE NATIONAL STATE BANK LOUIS P. MOREBACK 
Simon I Fisch, l’roctor Sy virtue of a order f the { rt of 
744 Broad Street, Newark, N. J Chancery f New Jersey 1 day 
NJ an. 16, 23, 30 b. 6, 13 of the date hereof, in a cause wh Alice 
eaienstnetennte - - ————= | Russell Lovell is mmplainant a a = 
January 1 1941 | Moreback is fendant, you are req it 
ESTATE OF CHARLES WINKELRIED, de pear anc wer the b of said 
ceased ant on or before the fo lay 
Pursuant to th order of EUGENE I > tak 
HOFFMANN Surrogat of the County f 
Fasex, this day mad ym the app ation of to f se a mp 
the undersigned, Administrator of said d unt dated J 0 
ceased, notice is hereby given to the ered th Essex ( ity 
tors of said deceased, td exhitft to the sut ao « t 59 and 
scriber under oath or affirmation, their claims Tow Noth 
and demands acainst the estate of said dé 1 f Rho AY 
cee within six months from this date, a ar nad lef+ 
or they will be forever barred from prosecut t r of said 
ing or recovering the against the sub i 
scriber Nee . ? Dated: January 3rd, 1941 
AUGUSTUS €. STUDER, JR SULLIVAN & SULLIVA 
McCarter, English & Solicitors of Complaina 
11 Commerce Street } 657 Main Aver > 
N.J.L.J Jan. 16 Passaic New reey 
| N.J.L.J.—Jan. 16, 23, 30, Feb. 6 $10.50 
January 13. 1941 — 
TAT S OR a R ‘ , 
a Oo ISADORI HAEFFER i SHERIFF’S SALES 
Pursuant to the ord of EUGENE F 
HOFFMANN, Surrogate of the Ce , 
Essex, this day mad on th appli Cha b-42 
the undersigned Administrator of 
ceased, notice is reby given to ¢t il I . ’ - 
tors of said deceased, to exhibit to ; H ” . 
scriber under oath or affirmation, th at . at t ' ' 
and demands against the tate o ‘ , sine and 
ceased, within six months from this da ar ‘ i ' Ww 
or they will be forever barred from pr cut m la k . 
ing or recovering the sem against the sub ‘ > r 8 
seriber, by virt i abov t f 
WILLIAM SCHAEFFER facia > = l ted . 
Aaron Van Poznak, Proctor 1 by j vend 7 
744 Broad Street, Newark, N. J » Newark ruc ; 
; . y i I 
NIL Jan. 16, 23, 30, Feb. 6, 13 f Februar t t vr 
4 na i aT 
- - . -<aeer GER ————= | the follow tra f ‘ 
Daentee 20. S060 | socmlcen fetelantier aastionine eae 
ESTATE OF JOHN EMIL ERICKSON, de- tuat ving and be t ‘ - 
ceased, Newark, Essex County, Ne 
Pursuant to the order of EUGENE F. Begin » io @ aad a 
HOFFMANN. Surrogate of County of | yyonn a wine . 22 xu 
Essex, this day made, on the application of | f.¢ norther me ‘“ = dmc sere “fea tes 
the undersigned, Administrator of said de cot is Egy . 
ceased, notice is hereby given to the cred- | \" > on 7 . 
itors of said deceased, to exhibit to the : t th ¢ grees 
subscriber under oath or affirmation. their ~ & t , eS 
claims and demands against the estate of Urstees mi ntites ast and t 
said deceased, within six months from this ‘ « av ie a ; 
date. or they will be forever barred from “esters 10 1 t st 
Prosecuting or recovering the same against I k A 1 t 
the subscriber. jiong the sar t 28) degrees ) 
ALEXANDER PERMISON tes West 7.50 tt t and 
ALEXANDER PERMISON, Proctor of Beg iu 
11 Commerce Street t at ¥ 1 to 
Newark, N. J. it s I. Catalano and M i Catala 
N.J.L.J.—Jan 2. 9 16, 23, 30 s wife, by deed from Jos I st x 
en t a lated J 5 = 1920 and fr led 
ESTATE OF MIKE TRAINAUSKAS, de t jut h 79 reeds 
ceased biasex ¢ t pag 20 
NOTICE OF SETTLEMENT Being known as 73 I A 
Notice is hereby given that the Accounts 4k, N. J 
of the Subscriber Administrator of the estate rt a}? \ at um t » t 
of MIKE TRAINAUSKAS, deceased, will be be satisfied by said t e > 
audited and stated by the 8 and re : sand 8 iH ! s , 
ported for settlement to the ns’ Court irs and Iw ty-t ‘ t $9,717.22 
of the County of Essex on Tu the llth ther with ¢ t w ‘ 
day of February next Newark, N. J.. Janna y AL 
Dated: December 31, 1940 $19.32 HENRY Yo : ~~ 
ANTON JANUSH ‘ Rik Mar t 8 ‘ S ‘ 
Charles F. Vaulauskas, Jr Proctor, 
198 Kearny Ave ‘ Kearny, N. J Nu Tu ‘ F 
NILA Jan. 9, 16, 23 1), Feb. 6 
ber 26, 1940 
ESTATE OF ELIZABETH I SWAN. de (Cha ry D-412 


ceased, 
» the EUGENE F 





Pursuant t 
HOFFMANN, 














f the County of 
Essex, this day made, ¢« the application of 
the undersigned, executor of sad deceased 
notice is hereby given to the creditors of 
sald deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said decea 
within six months from this date. or they 
will be forever barred from prosecuting or 
recovering the same axainst subscriber. 


the 
* CONWAY 
& MORIARTY, Proctors 





GROSKEN 









31 Ciinton Street, 
Newark, N ° 
NJI.LJ Jan. 9, 16, 2 30, | 


SHERIFF’S SALE 





(Chancery D435) 

SHERIFE'S SALI In Cha 
Jersey. Between Newark | i 
oiation of the City of New 




























north sixty-two de s on mint 
sixty feet and tl r i” Sros.. surveyors. date< 
of a foot to Whitn along Being known Pn > 
the same north twe legrees fifty Newark, N. J. 
nine minutes east feet to tl rhe pproximate amo 
place of Beginning part of ts fied by said 
Numbers 16 and 17 on of propert tho 
above mentioned and 
Reing commonly knowr and designated ethe 
as Nos 84 Whitney Str . » be 1 8! 
Jersey The approximate an t second, third 
Decree to be satistied by sa year 1940 1 
Sum of Twelve Thousand 8 y hor Soa with , 
Ninety-Five Dollars ard Forty- th t pa A and 
795.48), tegether avith the “¥ al vines 4 
wark, N. J January 13th : eee — cembe 20. 194 
HENRY YOUNG, JR HENRY IR’. Shetifr 
Lowy & Lowy, Solicitors Hood. Lafferty & Campbell, Soi'rs $32.34 
N.I.L.J Jan, 23, 30, Feb. 6, 153 .d.L.9 Jan 9. 16, 23 0 7 
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SHERIFF’S SALES 





(Chancery D-421) 


SHERIFF'S SALE—In Chancery of New 

Jersey. Setween Lackawanna Savings 
and Loan Association. a corporation of 
New Jersey omplainant, ant John 






Romaine. his w 
or sale of mortgaz 


Tessie 
fa.. 


and 
defendants. Fi. 
premises, 















of the shove stated writ of fieri 



























irected, shall expose for 
venidue, at the Court House. 
on Tuesday. the fourth day 
next, at two o'clock P. M.. 
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O. R. 
chairman of the Amer- 
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swer a series of ques- Trenton The Chancellor 
based on the fictitious case Atl c City Sooy, V. C. trative law committee, told the 
: kes up the “Record.” Ne nc , Bigelow. V.Cc. New York State Bar Association 
irst examina Trenton Buchanan, v.c, that any power could succeed 
f for most Thursday, February 6 in destroying the independence 
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Stata V.C. ary and our whole scheme of 
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ino such Statutory authority it ATLANTIC CITY AMBASSADOR HOTEL 
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lis probable that it would be held Ave., Atlantic City; debtor under Chapt. 
X; liab. $3,140,531; assets $3,140,831; 

Goldmark 





{to have inherent power to reg-|  soirs. Rosenberg, & Colin; 1-20: 
ati 5 ‘ AUSTIN HAT COMPANY, INC., 104 Mur- 
ulate the practice before it, the |“';a st.. Newark: debtor under Chapt. XI; 
Bar leader said, citing the Su-|} 4" B1S.244 5 ie 
preme Court decision in Gold-|]Bavcn, ida Minkowitz (Hous wife) 50 El- 
c : : . lio Pl., Eas ange ol; liab. $6,101 
smith v. Board of Tax Appeals,| asuts g10u; refr. Porter; soir. Pro se: 
270 W. @., 22%, tn wistehs the eae xs ceases <tectseraninee) 86 
was held to have inherent au- Elliott Pl., East Orange togt y $6,101 ; 
, assets S10; refs orter svir, ’ro se; 

thority to refuse to admit an 1-24, 
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accountant to practice. 388 Lincoin Av ituth aneas Sore make 
$1,641 t fr ( rims! aw; 

Damaging as the exercise of] ‘°'". : 

> ton ; ‘ COMITO, r) 79 War 
this administrative power might] pick St. 3 ab. $1,788; refr. 
be to a lawyer’s practice, the] ¢vkoNET CUR PAIN CORPORATION, | 246 
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ag Tuesday, February 11 Bar an be destroyed, the speak-| “(0° & PS . , Tonks eas eke 
s y; A system SI, 
2-94 vised Trenton The Chancellor |¢% Warned, by administrative | ~ ; | Sp ees See. See 
a ce Atlantic City Soov. V.C. agencies, the decisions of which} Matter for Courts (Laborer) 523° St. Joes 
ring be Newark "Stein, V. C. are not subject to judicial re-| Manner in which the Ameri- Noclaus; solr.” D.’ Delts; 
. Trenton Buchanan. V.c. V?¥ ich undertake to disci-;|can Bar committee proposes to ee ee 
é Krohn Thursday, February 13 pline wyers appearing before|solve the problem is not by pre- , jy eS 
4 ‘ st said Tong Branch Berry, V. C. them |venting agencies from proper-; sch; 1 pasorplenebig 
: t Monday, February 17 Have Right by Statute ly protecting themselves against |‘ se Poe " a tab, ‘SEIT asses 
; Camden Davis. V. C. Col. McGuire pointed out that/ the tricky, shifty and overbear- | gona ‘rel. Weelans solrs. Patterson & 
Elizabet Stein. V. C. some federal agencies have stat-| ing lawyer, but by simply leaving noha OMBE, Philip Dougherty (Manager of 
Jersey le naunge V.C..and Utory power to suspend and dis-| it to the courts to say whether| vel; liab. Wg ge OE 
, ; Kays, V. C. bar lawyers, and since the same|the attorney’s conduct normed Bd iitora hawshe (Manager ot 
Paterson Lewis, V. C Statutes that give this power | the agency was such as to merit la o8s 3 no Reetigues wae a 
Tuesday, February 18 hav angering no jurisdiction! disciplinary action. Abbi 21. penned 
Trenton "The Chancellor Whatever upon the federal courts} g WORK, COMPANY. 184" Montgomery: St 
Atlantic City  Sooy, V. C. to review administrative sus-' Col. McGuire explained that Blgomfield ; vols Liab. $3,710; assets $ 
Newark ; Be rry, vV.¢. pensions and disbarments, bu-|his committee has attacked the | ,, NSEN, kes Kinet tineatihen & Mentanes 
Trenton Buchanan, V. C. lings on that score are|Whole problem of practice be- $6,274; anects $2,680; retr, Weelane: 
Theveday. Pobeuary 20 fore federal agencies, including Pi Tact onsen dy _ mn 
_ Seanch Berry. Vc. the matter of admissions and Madis on Ave. Perth Amboy Sapa a 
Monday, February 24 ADVISORY MASTERS that of lay practice, and has} si.'p.a!"Witent; 13300 
 |Can Davis. V.C Monday, February 3 evolved a measure providing in KM RNAHA, pbdward John | ‘Lumber Sales 
Loot 8, 2 b. sce ci 8m Stein. V. C. Atlantic City Brickeon. A.M. substance as follows: ab. $4,184; ref. Porter; solr. A. Sebo; 
— ‘ss ' | Jersey City ~ V.C.,and |Camden Knight, A.M. | 1. Any member of the Bar in| *Yi*: Marcy | (Tinsmith) oh aonrvelt 
ao I itz Kays, V. C. Tuesday, February 4 |good standing in the practice of} jet *°73, I or, AL 8 
aii M k Tuesday, February 25 Hackensack Campbell, A.M. |law in any state or territory! ites, ‘Anthony ¢s: 
Trustees oen.e Tre nton The Chancellor Trenton Backes, A.M., | shall be entitled to practice be-| +: $55" age Pte 
ae - Atlantic City Sooy, V. oe Rogers, A M., and | fore any of the representatives - realy fe eek (incites fa 
Cameo Bigelow, V. C. — Trapp, A. M. jof agencies of the federal gov- | Brighton Ave., Perth Ambos ; vol; lab 
a b the day Trenton Buchanan, V. C. W ednesday, February 5 | ernment in his state or terri- D. T. Wilentz: 1-23. ee ee 
of the State of Thursday, February 2% Elizabe' Herr, A. M. tory without the necessity of ex- | “Gude that Gis noe 
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r nce yy alr epee teh Grosman, A. M. | 
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Bi es | Oe ee ee ae a kage @ treet Freehold Trapp, A. M. required for judicial review of 
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COURT AND MOTION CALENDAR 




































































































































































HIGH NO HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL ; 
Atlantic Sup. and Cir. |Hon. Wilfred H. Jayne —CWilliam A. Blair Trials Jan. 20 to March 28 Fridays at Atlantic City William A. Blair Alfred H. Johnson con | 
Bergen Sup. and Cir. ~ |Hon. John C. Barbour Eugene H. Jorel 187 168 Friday, February 7th James W. Mercer William R. Browne _ 
Com. Pleas Hon. A. Demorest DelMar Fred V. Kellogg 167 35 D ’ 
Burlington Sup. and Cir. Hon. Samuel M. Shay ‘Palmer L. Adams _—s Trials Feb. 3 to Feb. 20 Fridays at Camden Palmer L. Adams F. George Furth _ 4! 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin 107 Every Friday Leslie H. Ewing Frank B. Lukor PAY” 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting Fridays at Atlantic City Stirling W. Cole William B. Powell pay 
———— —— —————— ——_—_—__, —_ — : test. 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Earl M. Wescoat Trials Jan. 13 to Jan. 30 Fridays at Camden Earl M. Wescoat Daniel J. Adams ew J 
Essex Sup. and Cir. Hon. William A. Smith John F. O'Brien nm 940 708 Russell C. Gates Henry Young, Jr. y 
Hon. Joseph L. Smith Arthur M. Goldbaum Friday, January 3ist 
Hon. Edwin C. Caffrey Anthony Gmeiner C 
Com. Pleas Hon. Richard Hartshorne William R. Cohen 400 320 Every Friday ; 3 
Gloucester Sup ‘and Cir. Hon. Samuel M. Shay R. Edward Klaisz Trials Feb. 24 to March 13 Fridays at Camden R. Edward Klaisz Harry A. Black = Fo 
Hudson Supreme | Hon. Henry E. Ackerson, Jr. Louis De Forge a) ae 190 Gustav Bach Eugene Ertle ¢ Ol 
Hon. A. Dayton Oliphant Richard Devine Bod 
Circuit Hon. Thomas Brown Thomas J. Gillen 52 47 Friday, January 31st Pl 
Com. Pleas Hon. Thomas H. Brown Joseph Kelly 597 427 : 
Hon. Alexander F. Ormsby Charles Dolan 326 385 - qd 
Hunterdon Sup. and Cir. Hon. Robert V. Kinkead | James J. Moonan Trials - Feb. 17 to Feb. 21 Every Friday at Freehold James J. Moonan = Samuel C. Hall er 
Mercer Sup. and Cir. Hon. A. Dayton Oliphant Chas. P Hutchinson Trials Begin February 17th Chas. P. Hutchinson Harry E. Hartman pla 
pea paserege~ paces —e 2 - : ; oad i = a a —en 
Middlesex Sup. end Cie. [Bee fo Serre aenant William J. White 120 Every Friday Edward J. Patten Julius C. Engel had 
Com. Pleas Hon. Klemmer Kalteissen Aldona Appleton 27 ae 
Monmouth Sup. and Cir. Hon. Robert V. Kinkead Bert Lugannani Not Sitting Every Friday at Freehold J. Russell Woolley Morris J. Woodring M1 
Morris Sup. and Cir. Hon. J. Wallace Leyden E. Bertram Mott —_—Not Sitting E. Bertram Mott Henry R. Sperling o- 
Ocean | Sup. and Cir. (Hon. William A. Smith Granville M. Price Trials - April 14 April 29 John A. Ernst Sylvester B. Mathis < . 
Passaic Sup. and Cir. Hon. Joseph G. Wolber Saul Lippman ; 122 119 Every Friday Lloyd B. Marsh Louis C. Gollmer ronst 
Com. Pleas Hon. Roberi H. Davidson John C. Summers 33 33 T 
Salem Sup. and Cir. |Hon. Samuel M. Shay Walter P. Ballinger ~ | Not Sitting Fridays at Camden Walter P. Ballinger Peter B. Hoff t “ 
Somerset Sup. and Cir. Hon. Joseph L. Smith Walter K. Crater | Not Sitting Walter K. Crater Lewis D. Case 2 : 
Sussex Sup. and Cir. Hon. Joseph G. Wolber Arthur L. Wilcox | Not Sitting Fridays at Paterson Arthur L. Wilcox Denton J. Quick  mmceede 
Union Sup. and Cir. |Hon. Frank L. Cleary Raymond R Schneider 92 92 Friday, February 7 Henry G. Nulton Alexander Campbell ; 
Com. Pleas Hon. Edward A. McGrath John D. McCarthy 33 19 
Warren Sup. and Cir. Hon. J. Wallace Leyden Ramsey Reese am Not Sitting Ramsey Reese Edward T. Reilly 
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Atlantic County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, February 10th at his 
Chambers, Guarantee Trust 
Bldg., Atlantic City. 

All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 

Bergen County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, February 24th, at the 
Court House, Newark, at 10:30 
A. M. 

Hon. Walter W. Weber will 
hear Common Pleas motions on 
Friday, February 7th. 

Burlington County 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, Feb- 
ruary Ist. 

Camden County 

Justice Ralph W. E. Donges 
will hear Supreme Court motions 
at the Court House, Camden on 
Monday, February 17th, at 10:00 
A.M. 

Cape May County — 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, February 10th at his 
Chambers, Guarantee Trust 
Building, Atlantic City. 

All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 
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Cumberland County 

Justice Newton H. Porter will 
hear Supreme Court Motions on 
Monday, February 10th at his 
Chambers, Guarantee Trust 
Building, Atlantic City. 

All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 


Essex County 

Justice Charles W. Parker will 
hear Supreme Court motions on 
Saturday, February 8th, at 
Court House, Newark, at 
A. M. 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown. 


the 


9:30 


Contested matters may be list- 
ed in advance with Saul H 
Kirschenbaum, official steno- 
grapher. 

There will be no weekly call 
made in the Supreme and Cir- 
cuit Courts on Friday, January 


31st. 
There will be a weekly call 
made in the Common Pleas 


Courts on Friday, January 3lst. 

“he Commercial Calendar cail 
will be made on Friday, January 
3ist. Trials will begin Monday, 
February 3rd. 


Common Pleas action at law 
motions must be listed on the 
motion calendar schedules on 
Friday of each week. Motions 
will not be listed unless notices 
are filed with the County Clerk. 

Justice Parker will hear Su- 
preme Court motions on Friday, 
February 21, due to the holiday 
falling on the fourth Saturday of 
February. 


Gloucester County 
Justice Ralph W. E. Donges 
will hear Supreme Court motions 
at the Court House, Camden on 
Monday, February 17th, at 10:00 
AM. 


Hudson County 


Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, February 
t at 9:00 A. M. 


Ist 


Hunterdon County 

Justice Thomas W. Trenchard 
will hear Supreme Court motions 
at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 

Mercer County 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, every Thurs- 
day, at 10:00 A. M. 

Middlesex County 

Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, February Ist at the 
Court House, Elizabeth at 9:30 
A. M. 

Monmouth County 

Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, Feb- 
ruary Ist. 

Morris County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, February 24th, at the 
Court House, Newark, at 10:30 
A. M. 

Ocean County 

Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 
and 12:00 noon, at his Chambers, 
Atlantic City on Saturday, Feb- 
ruary Ist. 

Passaic County 

Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, February Ist, at the 
Court House, Paterson. 

Salem County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, February 10th at his 
Chambers, Guarantee Trust 
Bldg., Atlantic City. 

All matters which can be at- 
tended to by mail may be sent to 
his Chambers at-1060 Broad St., 
Newark. 
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Somerset County 
Justice Joseph L. Bodine will 
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The February 
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Justice Harry Heher will hear 
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JERSEY company to cooperate with 
yeu in your real estate and mortgage 


transactions. 


This company has no mortgage guar- CON 
anty liabilities of any kind. Its policy 
is accepted by leading lawyers, finan- 


cial institutions, national business 


concerns and Federal agencies. 


“LAWYERS TITLE GUARANTY ||)”. 
COMPANY OF NEW JERSEY ||| 


4 NEW JBRSBY CORPORATION — SERVING WEW JERSEY 
ORGANIZED IN 1987 


7 NELSON PLACE, — by NEWARK, N. J. 
Phone Mitchell 2-7875 











































